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F ifth Congrels of the United States, 
7 
AT THE _ SESSION, | 


"RED by the Senate and H. Repreſentatives if FR 
United States of America, in Congr ſjembled, That the Sams, 
3 of State be, and be hereby is extern and direfied fo cauſe tobe 
1 5 a number of copies, not e + 175 jars, of the in inflruftions 
to the s extraordinary and mi tentiary of the United | 
States to the French R ublic, and Fall the M Pratthes 7170 rto received = 

rom Highs, t end which have bee: me by the Pr of the 
| Unite States to both Houſes of Congreſs; and to cauſe the ſame to be 
diſtributed, gratis, en ag the United States, and particularly in ſuch 
25 thereof wherein the diſſemination of information, 1 the me- 
dium of nm in ohſtrufted. Fe 
ö JONATHAN DAYTON, * 

e of La of Repreſentatives. 


N of the United States, and 
4 nd] © refident * the Senate. ; ; 
TY iSt | | 
Fal, the United oY 
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* the Houſe of Weka, es If ae Ute snes, 
OO Monday, he a if Aprit, 1798. 1 
RESOLVED, That the Pręſi dent of the United States be 3 # 
to communicate to this Houſe, the inſtruction 00 Ne A dt Crs hp From. they g ; 
envoys extraordinary from "the United State“? 1 2 Alc 45 9 1 
menlioned in his meſſage of the nineteenth lon, * "WW 
Extract 7/08 the Journal. 1 1 | 
Do ONATHAN W. © 


. 


. FS IE — „ Ly ASS 


Munzac of the bear 27 the Suren snes to . 

5 5 Houſes of Concnzns. 

77 nn mt 
one of the Hue of bebe, 5 


'm compliance with the” requeſt of the Houle of Repreſentatives, | 
expreſſed in their reſolution of the ſecond of this month, I tr. nſmit to 
both Houſes, thoſe inftrudians' to and 4 iſpatehes from, the Exvoys Extraerds. 85 
rar of the United States to the French Republic, which were mentioned ; 
in my * meſſage of che ninetcenth of March laft, cnn * bone 
Hamels ana, a'few expreſiions deſcriptive of the TAIT: 15 


—Þ requeſt that they 1 may be conſidered i; in f dence, anti By Wap net 
of Congreſs are fully poſſeſſed of heir contents, and ſhall. have had op- | 
portunity to deliberate” on the e of their ee, ; after: 
e mma Liubmit ey to your ado” = 
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To Ctrl Keren Pinchney, Johr Manßßall, and Elbridge Gerry, e 


traordinary and Mi Plenipatentiary, from the U ed SA? 
os to the French Repub 5 N . . 
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he T4 is own to you,. that: che PER * United States of 
Aeris entertained a warm and fincere affection for the people of 
France, ever ſince their arms were united in the war with Great Britain, 
which ended in the full and formal acknowledgement of the Indepen- 
dene of theſe States. It is known to ou, that this affection was ar- = 
dent, when the French determined to reform their government —_ = 
bliſh it on the baſis of liberty; that liberty ip which the people of | = 
United States, were born, and which in the concluſion of the war 1 1 
mentioned was finally and firmly ſecured.” It is known to you, that this 
affection roſe to enthuſiaſm, when the war was kindled between France 


and the e of Europe, which were 2 Fageney her for "oy . oY 
8 «UW 


* 
DB. W-> 


f-4 3 


8 — 


eard for the ſucceſs of the French arms. Vet during this period France 
expreſſed no wiſh that the United States ſhould depart from their neutra- 
Jity. And while no duty required us to enter into the war, and our 
beſt intereſts me us to remain at peace, the government determined 
to take a neutral ftatian : which being taken, the duties of an impartial 
neutrality became indiſpenſably binding. Hence the government early 
proclaimed to our citizens the nature of thoſe duties and the conſequences 
of their violation. VV Eres 1 ON 
The minifter of France, Mr. Genet, who arri ted about xhis time, by 
his public declarations, confirmed the idea, that France did not deſire us 
40 quit the ground we had taken. His meaſures, however, were eal- 
culated to deſtroy our neutrality and to draw us into the War. 
5 The" eee roclamation of neutrality, founded on the law 
Sf nations, which is the * of the land, were afterwards, recognized by 
the National Legiſlature, and the obſervance of them enforced by ſpe- 
_ cific penalties, in the act of »! Ee 1 904- By 
ftteſr e t laws the acts of the executive and the deciſions of 
the courts of the United States were regulated. 5 5 
A government thus fair and upright in its principles and juſt and im- 
gartia in its conduct, might have confidently hoped to be ſecure againſt | 
ormal official cenſure: but the United States have not been ſo fortunate. 
Ibe acts of their;government, in its various branches, thaugh pure in 
Principle and-impartial, in operation, and conformable to their indiſpenſi- 
; "ble rights of ſovereignty, have been aſſigned às the cauſe of the offenſive 
and injurious meaſures of the French Republic. For proofs af the farmer, 
all the acts of the government may be vouched; while the aſperſions ſo 
freely. uttered by the French miniſters, the refuſal to hear the miniſter of 
the United States ſpecially charged to enter on amicable diſcuſſions on all 
OO of _ ee the decrees of the ee ee 0 5 
their agents, the Cepredations on our commerce and the violences agai 
the e of our citizens, are Boer of the latter, - Theſe injuries 
and depredations will conftitute an important ſubje& of * diſcuſſions 
with the government of the French Republic; and for all theſe wrongs 
you will feet redreſs. 1 VVV 
In reſpect to the depredations on our commerce, the prineipal objects 
will be, to agree on an equitable mode of examining and deciding the 
claims of our citizens, and the manner and periods of making them com- 
penſation. As to the firſt, the ſeventh - article of the Britiſh and the 
twenty-firſt of the Spaniſh treaty preſent approved *precedents to be 
adopted with France. The propoſed mode of adjuſting thoſe claims, by 
commiſſioners appainted.on.cach fide, is ſp perfeCily, fair, e ganngt ima- 
gine that it will be xefuſed, But when the claims ate adjuſted, if pay 
ment in ſpecie cannot be obtained, it may be found nęceſſary to agree, in\ 
f of our citizens, that they ſhall accept public ſecurities, payable 
t 
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_ with intereſt at ſuchperiods.as the-ſtate gf the French finances ſhall zen, 
e Practicable. Theſ: periods yu will endeavour as far as poſſible to 


| tions, under <glaur of the decrees of the 


Not ogly the recent depredation 
Directory of the ſecond. of July 1796 and the ſecond of March 1797, or 
under the decrees of their agentz, or the illegal ſentences of their tribu- 
hals, but all prior ones, not already ſatisfactòxily adjuſted, ſhould he put 
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e 1 train of ſettlement, _ To cancel many or all of che. 
in inane claims, might be the effect of the. decree of the Mak the * 
rectory of the ng of March laſt, reviving the decree of. the gth of 
May 1793: but this being an ex 5% facto regulation, as well as a Viola; 
tion of the treaty between the Unitec States an nd France, cannot be obli- 
gatory on the former. Indeed the greater part, probably nearly, all the 


captures and confiſcations in queſtion, have been Furt in direct vio- 


lation of that treaty or of the law of nations. But the injuries arifing 
from the capture of enemies property in ve els of the United Stat may 
not be. very extenſive ;” and if for ſuch red property the Freue go- 
vernment will, agreeably to the law of gitarre pay" the freighs and ICca- 
onable N we ſhall not, on this 1 any farth ICT. CO 
ut of ſhi E and naval ſtores taken and confiſcated by che French, 
they ought to pay bug full. Tae: hecauſe ohr citizens. continued Aeir 
_ rrafficy in choſe articles under the faith of the tręeaty with e 
theſe two points we aught to expect that the French government will pat 
refuſe-to do us Ty : e mw becauſe it has Bet, at an 
2 1 Knees elled its deſir that the cor nergial tr ray e tht 
tered. 


. the claims of our citizens for depregatians op heir prop 0 


1 are many ariſing from 1 1 contracts made ee the Tench 
vernment or its 88 or founded on the ſeizure of the ir Property. In 
2 5 ims have ar iſen rom the long. deteption of * 2 
tes N ve fels 3 in ports of TANCE... le wrong hereby 
70 our citizens Was acknowledged by chę French gqveroment,. an 
ſome, r in molt of the caſes, ſmall payments Wut gie, 
Tions n made: the denten ſtill T. ans sto be cl aimed. 5 rt 
All cee i demands of our 3 will merit your, axtentzc 
beſt 5 compenſation mu he atte tempted. . eſe 
pad on what yo ſhall. BERL to be practicable in 20 to the 


rench Mm ut an exc tion mu {t be mac in 25555 to, debts Fi : 


19 our citizens by the . of the b French government and its agents, 
if ch. 56 are perks ae any ſtipulation; and an option reſerved to 

jointly o Y, either to. acgegt the meaps of Payment 
A. you ſhall ne, or to reſort tothe French goyernment, rely, 
E the fulfilment of its cantracts. 

Although the. * for laſſes ſuſtained by the citizens of che 
United States, in conſequence of irregular or Yigal 7 or condem- 
nations, . or forcible. 1zures.or detentions, is of very high it ian 
and! is to be ꝑteſſed with the greateſt 5 yet it is not to 
on as an in ſpenühle ez of the propg ed treaty. "1 are 15 
EX 1 to renounce theſe claims of our citizeps, nor. to Kipylate that 

umed by the United States 2s 4 an to the French govern. 


7 Pon MY to the alterations of the 8 treaty with France, i in 


i two caſes. which have heen pripcipsl 05 of complaint on het part, 
viz. enemies property in neutra 

ar; althaugh France can have no right to cim the 90 þ of Kipu⸗ 
lations at the moment when by, both parties they were RY 
ed to operate; yet if the French governmęnt preſs for. alterations, the 
3 has no difficulty i in ſubſtituting the principles of the lay of pa- 


tions, as Rad. in the 17h, and Ah articles of our. commercial treaty 
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ſhips, an the articles contraband. of 
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' with Great Britain, to thoſe of the 23d and 24th articles of our com- 

mexeial treaty with France: and in reſpe& to provifions, and other 
articles not. uſually deemed contraband, you are to agree only on. a 
temporary compromiſe, like that in the 18th article of the Britiſh treaty, 
and of the ſame duration. If however, in order to ſatisfy France ow 
ſhe ir at war, we change the two important articles before mentioned, then 
the 14th article of the French treaty, which ſubjects the property of the 
neutral nation found on board enemies ſhips to capture and condemnation, . 


muſt of conrſe be aboliſhed. 
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a We have witneſſed ſo many erroneous conſtructĩons of the treaty wi ch 
France, even in its plaineſt parts, it will be neceſſary to examine ever 
article critically, for the purpoſe of preventing, asfar as human wiſdom | 

en prevent, all future miſinterpretations. Arbe kind of documents 


necelſary for the protection of the neutral veſſels ſhould be enumerated 
and. minurely deſcribed ; the caſes in which a fea-letterfhould be required 
may be ſpecified ; the want of a ſea-letter ſhould not of itſelf be a cauſe 
of confiſcation, where other reaſonable proof of property is produced; 
and where ſuch proof is furniſhed, the want of à A Kere ſhould go no 
further than to ſave the captor from damages for detaining and bringing 
in the, neutral veſſel. The proportion ky the veſſel's crew which ma! 
be foreigners ſhould be agreed on. Perhaps it will be expedient to intro- 
duce divers dther regulations conformably to the marine laws of France. 
Whenever - theſe, are to operate on the commerce of the United States, 
dur ſafety requires that, as far as poſlible, they be fixed by treaty. And 
it will bedefirable to ſtipulate againſt any ex 5% facto Lanv or regulation, 
under any pretence wWhatev e. 
. Great. Britain has often claimed a right, and ractiſed upon it, to 


n 
& - 


e nations carry ing on a commerce with her enemies which 
not been allowed in time of peace. On this head, it will be defirable 
underſtanding | 
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tin, is the reciprocal guaranty, in the eleventh article of the-treaty-ol 
alliance. This guaranty we are perfectly willing to ronounce. The. 
guaranty, by France, of the liberty, ſovereignty, and independence of 
the United States, will add nothing to our ſecurity ; while, on the o. 
trary, our guaranty of the poſſeſſions of France in Amerioa, will per- 
; petually expoſe us to the riſque and expenſe of war, or to diſputes and 
queſtions concerning our national faith © fo 
When Mr. Genet was ſent as the miniſter of the French fic to 
the United States, its fituation was embarraſſed, and the ſucceſs of its 
meaſures problematical. In ſuch circumſtances it was natural that 
France. ſhould turn her eye to the mutual guaranty : and 2 
it was required, in Mr. Genet's inſt ructions, to be an eſſential clauſ 
in the new treaty, which he was to propoſe : and on the ground © that 
« it nearly concerned the peace and proſperity of the Frepch nation, that 
a people whoſe reſources increaſe beyond all.calculation, and whom r ; 
had placed ſo near their rich colonies, ſhould become intereſted, by their 
own engagements, in the preſervation of thoſe iſlands. But at this 
time, France, powerful by her victories, and ſecure in her triumphs, may 
leſs regard. - reciprocal guaranty with the United States, and be 
willing to relinquiſh it. As a ſubſtitute for the reciprocal guaranty, may 
be propoſed a mutual renunciation of the ſame territories and polleffions, 
that were ſubjects of the guaranty” and renunciation in the fixth and 
. - eleventh 7 of the treaty of alliance. Such a renunciation on our 
part, would obviate the reaſon aſſigned in the inſtruction to Mr. Genet 
ore cited, of future danger from the rapidly growmg power of the United 
States, But if France infiſts on the mutual guaranty, it will be neceſſary 


to aim at ſome modification of it. * i: 
he exiſting engagement is of that kind which, by writers on the Jaw 
of nations, is called a general guaranty ; of courſe the 'caſus fadbrit can 
never occur except in a defenſive war. The nature of this obligation is 

. underſtood to be, that when a war really and truly definſive exiſts, the 
engaging nation is bound to furniſh an dual and adequate defence, in co- 
operation with the power attacked: whence it follows, that the nation 


( may be required, in ſome circumſtances, to bring forward its whole force.” 
| The nature and extent of the ſuccours demandable not being aſcertained, 
. engagements of this kind are dangerous on account of their uncertainty: 


ere is always hazard of doing too much or too little, and of courſe 
vt being involved in involuntary rupture. 
Specific ſuccours have the advantage of certainty, and are leſs lia- 
le to occaſion War. On the other hand, a general guaranty allows 
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N a latitude for the exerciſe of judgment and diction.” 3 
ö On the part of the United States, inſtead of troops or ſhips of war, 
| it will be convenient to ſtipulate for a moderate ſum of money r 


ee of proviſions, at the option of France: the proviſions to be 


Jelivered at our own ports, in any future defenſue wars. The ſum of 
ney, or its value in proviſions, ought not to exceed two hundred 
thouſand dollars a year, during any ſuch wars. The reciprocal «> 240 
lation, on tlie part of France, may be to furniſh ee the like ſum 
of money, or an equivalent in military ſtores and cloathing for troops, 
_ at the option of the” United States, io be delivered in the potts of 
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85 C 
Particular caution, however, muſt be uſed, in diſcuffing this fab: 
Joh not to admit any claims, on the ground of the guaranty, in res 
tion to the exiſting war; as we do not allow that the caſus fader ir 
applies to it.  Andif the war ſhould continue after your arrival” in 
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y appear, of at- 
ry explanation 
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ofed on the moſt favoured nations, and without any 


| therefore to be inſiſted on. tribunals of the ood nc ne 
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- of one country will be deemed illegal which arefitted out in the country 
ot the other remaining neutral: ſeeing to permit ſuch arming would vio- 
lee the neutml duties of the latte rt. 8 
It will be expedient to fix explicitly the reception to be given o public 
ſlips of war of all nations. The French Miniſſers have demanded, that 
the public ſhips of the enemies of France, which at any time, and in any 
part of the world, had made prize ofa French veſſel, ſhould be excluded 
from the ports of the United States; although they brought in no prize 
with them. In oppoſition to this demand, we have contended that they 
were to be eee eee they came in with French prizes. And 
the kind of aſylum to be afforded in all other cireumftances; is deſeribed 
in Mr. Jefferſon's Letterto Mr. Hammond, dated the qth of bpm 


bar Of 


1793, in the following words: Thus "then, the pablic Hint 


both nations [Engliſh'and French} enjoy a perfect equality in our 


ports; ft, in dcaſes of urgent neceſſity; 2d; in cafes of comfort or 
convenience; and ad, in the time they chnoſe to continue And 
ſuch ſhelter and accommodation are due tꝰ he public hips: of all nati- 
ons, on the principle of hoſpitality among friendly nations. 
It will alſo de expedient explicitly to declare that the right ofaſylum 
ſtipulated for the armed veſſels of France and kheir prizes} gives no right 
to make ſale of thoſe prizes. 2 SSL 22 1 210935 +5390 9712 26 Tg 
But when prize ſhips are ſo diſabled as to be incapable of putting to ſea 


again, until refitted, and when they are utterly diſabled, ſome proviſion 


is neceſſary relative to their cargoes. © Beth cafes occurred laft year. The 
government permitted, though with heſitation and caution, the cargoes 
to be unloaded, one of the veſſels to be repaired, an patt of the prize 
goods ſold, to pay for the repairs, and the] cargo of the veſſel that was 
. .tound unfit ever to go to ſea again, was allowed to he exported as prize 


7 * 


goods, even in neutral bottoms. The doubts on theſe occaſions aroſe 


rom the a 4th article of the Britiſn treaty, forbidding the ſale of the prizes 
:of privateers, or the enchanging ofthe ſame if any manner whatever. 
Butias French prizes were entitled to an aſylum in our ports, it was con- 
ceived to be a reaſonable conſtruction of it, to allow of ſuch proceedings 
3S'thofe above mentioned, to prevent the total loſs of veſſels and cargoes. 
'The:25tharticle of the Britiſh treaty demands attention; as it is therein 
with that or the 24th article. Another doubt aroſe, whether the Britiſt 
- xreaty did nat, in good faith, require the probibition of the fale of prizes 
made by the Nanu flips of France, as well as af thoſe made by her pri- 
vateers; eſpecially ſeeing our treaty 3 no riglit to ſell 
any prizes whatever : bit upon the whole, it was conceived that the U- 
nited States having before allowed the fale df ſuclli prizes, gd the probi- 


ſtipulated, that no future treaty ſhall be made that ſhall be inconſiſtent 


bition in the aath article of tlie treaty being diſtinẽtiy pointed againſk the | 


lale of the prises of Privurerri, it was thought proper to permit ihe former 
practice to continue: until the Executive Mould make and publith a pro- 
3 ſale of all prizes, or that Congreſs ſhould paſs a prohibitory 
a.... 1 EL; SR 32 FATE 17 5 8 $773 1197! * 55 85 | 

- ARTICLE 22d. If in new modelling the treaty with France, the total 
prohibition of the ſale of prizes in the ports of the party NE neutral 
ſhould not be agyeed on, at traſt the rigffit of each power to make at its 
%SVS%ÄUpwß r y Other 


% 8 


-within their feſpective juriſdictions; or by illegal privateers; and thoſe 
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Pleaſure ſuch prohibition, v 


( 


eſted—to prevent a repetition of claims upon unfounded conſtructions; 
ſuch as under the preſent article, that a gralibitim to an enemy of either par- 
ty, is a grant to the other of the thing forbidden. 1 


| hether they are prizes of National ſhips or 
privateers, ſhould be eee pt tor the reaſon more than once ſug- 


AxTicLes 23d and zath. Theſe have been already conkidered, and 
the alterations propoſed have been mentioned. 5 


There have been ſo many unjuſt cauſes and pretences aſſigned for cap- 
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turing and: confiſcating American veſſels, it may perhaps eben a 
evued. 


to guard againſt a repetition. of them in any treaty which can be 


To ſtate the cauſes and pretences that have been already advanced by the 


Government of France, its agents and tribunals, as the grounds of the 


capture and, condenmation of. American | veſſels. and cargoes, would 


employed on t e part of France to negociate another treaty, ora modifi- 


doubtleſs give pain to any man of an ingenuous mind, who ſhould be 


cation olthe treaties which exiſt. It 1s not deſired- therefore, to go far - 


; poet! Un 


onthe fameground, hos bt number of American veſſels, merely 
becauſe they were deſtined to, or coming from, an Engliſh port. 

- Under the pretence, that the ſea · letters or paſſports preſcribed by the 
| commercial treaty for the mutual advantage ef the merchants and navi- 


7 


ther into detail on theſe matters, than ſha!l be neceſſary. to guard, by ex- 


Plicit ſtipulations, againſt ſuture miſconſtructions and the miſchiefs they 


e,, . ig 9p ans Cen 
--.- Under pretence that certain ports were ſurrendered to the Engliſh by 
og treachery of the French and Dutch inhabitants, Victor Hugues ant 
bas, t 


e ſpecial agents of the Executive Directory, at Guadalaupe, 
have declared that all neutral veſſels bound to or from ſuch ports ſhall be 
Prize. oF 1 N JJ ng Hos 27 4 Noore Nl en 


good pri . EFF c eie 
Unger the pretence that the Britiſn were taking all neutral veſſels 


bound to or from French ports, the French agents at St. Domingo (San - 


- 


thanax and! others). decreed that all American veſſels bound to or from 


Engliſh, ports, ſhould be captured; and they have ſince declared ſuch | 


gators of the two nations, to ſave their veſſels from detention and other 


Fexations, when met with at ſea, by preſenting ſo clean a proof of the 


property, are an indiſpenſible document to be found on board, the French 


. confiſcate Amberican veſſels deſtitute of them, even when they acknow- 


LESS? a 41 : 


are to be American. i 7 Sb 7 27D Mo ns Þ BRIT Bs 1 ue 
o horſes and their military furniture, when deſtined to any ene- 


my's port, are by the 24th article of the commercial treaty declared-con- 
and Lebas decreed. all neutral we/ts, having horſes: or any other contra. 


| band goods on board, ſhould be good prize; and they accordingly'con- 


. demned. veſſels and cargoes. 


1 
5 


+ 
— * ** 


, En as 
he ancient ordinances of the French monarchs.required a variety of 


papers to be on board neutral veſſels, the want of any one of which is 
. . madea.cauſe of condemnation; although the 2gtharticle of the commer- 


eial treaty mentions what certificates ſhall accompany the merchant vei- 


% _— 


: Tels and cargoes of each party, and which, by every reaſonable con- 


7 


It will therefore be ad viſable to guard againſt abuſes 


* . : 


ſtruction, ought to give them protection. ol i Me tt ws 174 
et abuf eee e e | 
- particulars: to deſcribe the ſhips papers which wall be required, an to 


23 


= traband, and as ſuch by themſelves only liable toc tion, Hugues 


| „ 
declare that the want of any other ſhall not be a cauſe for confiſcatign; 
to fix the mode of manning veſtels as to the officers, and the proportion 
of the crews who ſhall be citizens; endeavouting to provide, in reſpect 
to American veſſels, that more than one third may be foreigners. This 
proviſion will be important to the Southern ſtates, which have but ſew 
native ſenmen. Cr on th ont way c ĩ ey 
The marine ordinances of France will how what regulations have 
been required to be obſerved by allied as well as neutral powers in ge · 
neral to aſcertain and ſecure the property of neutrals. Some of theſe re- 
gulations may be highly proper to be adopted; while others may be in- 
convenient and burthenſome. Your aim will be to render the docu-⸗ 
ments and ſormalities as fe and as ſimple as will conſiſt with a fair and 
gn y tn 
+: ARTICLEs 25 and 27. Theſe two articles thould be rendered con- 
formable to each other. The 27th ſays, that after the exhibition of the 
paſſpert, the veſſel ſhall be allowed to paſs without moleftation or ſearch, 
without giving her chace, or forcing her to quit her intended courſe, 
This's m7 reg res that beſides the payſporr, veſſels fhall be furniſhed with 
certain certificates, which of courſe muſt alſo be exhibited.” It will, be 
expedient-to- add, that if in the face of ſuch evidence, the armed veſſ L 
will carry the other into port, and the papers are found conformable to 
treaty, the captors ſhall be condemned in all the charges, damages and 
intereſts thereof, which they ſhall have cauſed. A proviſion of this 
nature is made in the eleventh article of our treaty with the United Ne- 
theriands; © + e e Pu TP Los og 
' ARTIELE'28. - The prohibited goods here mentioned have no relation 
to contraband; but merely to Wes by the laus of the country are forbid-. 
den to be . ee Vet in the caſe of exporting horſes from Virginia, 
which no ſaw prohibited, in the winter of 1796, this article was ap- 
plied by the French Miniſter to horſes, which by the French treaty are 
contraband of war. And a letter irom the Miniſter to Victor Hugnes 
and Lebas, eee them that the American Government refuſed to 


prevent ſuch export of horſes by the Britiſh, is made one ground for their 
decree above mentioned, Fa FOO 


_ + ARTICLE 36. The veſſels of the United States ought tobe admitted 
into the ports of France in the ſame manner as the veſſels of France are 
admitted inte the ports of the United States. But ſuch 4 ſtipulation. 

ought net to authorize the admiſfion of veſſels of either party into the 

ports of the other, into which the admiffior? of all foreign veſſels ſhall be 
forbidden hy the laus of France and of the United States, fefpectively. 

With this reſtriction, the principles of the rath article of the treaty with 

Great Britain afford à liberal and unexceptionable precedent. A re- 

ſtriction like that here referred to will be found in the ' firſt paragraph of 

the third article of the Britiſh Treaty. 
The commerce to the French colonies in the Eaſt and Welt Indies, 
will doubtleſs be more or leſs reſtricted, according to the uſage of other 
h nations. Yet-orr account of the difarranged condition of the 

French navigation, probably a larger latitude of trade with their colo- 

nies will be readily permitted for a term of years: and perhaps the mu- 

tual advantages thence reſulting will be found fo great as to induce aſter- 
wards a prolongation of that term, to which the courſe or habit q buſi- 

nes mee, 
75 


* 


„„ 
While between the United States and France there ſhall ſubſiſt a per- 
fect reciprocity in reſpect to commerce, we muſt endeavour to extend; 
our trade to her colonies to as many articles as poſſible. Of theſe the, 
moſt important are proviſions of all kinds, as beef, pork, flour, butter, 
cheeſe, fiſh, grain, pulſe, live ſtock, and every other article ſerving for 
food, which is the produce of the country, horſes, mules, timber, planks, 
and wood of all kinds, cabinet ware and other manufactures of the Unit- 
ed States; and to obtain in return all the articles of the produce of thoſe! 
colonies, without exception, at leaſt to the value of. the cargoes carried. 
J TTT OO RR OO TIT 
There have been different conſtructions of the Confular Convention. 
The French lave contended for the execution of their conſular deciſions, 
by the marſhal or other officer of the United States; and their miniſter 
of juſtice has formally ſtated, in a report to the miniſter of foreign affairs, 
that the Judicial ſentences of the American conſuls. in France, will be 
executed by certain officers of juſtice in that country. The legal opinion 
of the law officers of the United States, which the government has a- 
dopted, oppoſes ſuch a conſtruction. The French have alſo contended, 
that deſerters from French veſſels ought. to be apprehended by the judi- 
_ cial officers of the United States, upon other evidence than the original 
ſhipping paper, of e d'equipage ; whereas the diſtrict judges have infiſt-- 
ald that the Conſular Convention requires the originalrole to be produced. 
This claim was. lately revived by. the conſul-general of the French Re- 
public. The correſpondence on this oc caſion ill be jqined to the other 
documents which accompany theſe inſtructioernng. 
The United States cannot conſent to the erecting of foreign tribunals 
within their juriſdiction. We confider the judicial authority of conſuls, 
as deſcribed in the Couſular Convention, to be voluntary, not compul- 
ſory, in the country where they refide ; and that their deciſions, if not 
obeyed by the parties reſpeclively, muſt be enforced by the laws of their 
proper country; and ſuch a proviſion you will ſee has been made in 
rance, where a penalty of 1400 livres is impoſed on the citizen who re- 
Fuſes obedience to a conſular deciſion in a foreign ſtate. . Ee Oy 
The Conſular Convention will expire in about four years; and if any 
great difficulties ariſe in ſettling the terms of a new one, that which exiſts. 
muſt take its courſe: but if the French gorernment ſhould be ſilent on 
the ſubject of the Conſular Convention, filence may be obſerved on 
our part. „% gan FT 
I | The ports of the United States being frequented by the veſſels of dif- 
ferent belligerent powers, it became neceſſary to regulate the times of 
their ſailing. The Preſident, therefore, adopted what was underſtood- _ 
to be the received rule in Europe; and ordered, that aſter the ſailing of 
a veſſel of one of the belligere nt powers, twenty · gur hours ſhould elapſe 
before an armed veſſel of the enemy of the former ſhould ſet fail. - This 
| us has not been duly reſpected by the armed veſſels of France and Great 
ritain. „„ pe ora no cite ods 
As the tranquility, of the United States requires, that no hoſtile move- | 
ments be commenced withia their juriſdiction; and the intereſts of com- 
merce demand an entire freedom to the departure of ;yeſſels from their 
8 it may be expedient epteſſly to recognize the above mentioned 
rule. ö 5 ö : 8 3 * ; ; 
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It will alſo be expedient to agree on the extent of territorial juriſdic - 


* 
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obligation. Of this kind may be conſidered the tenth article o 


„ 


tion on the ſea· ooaſt ;] andi n what ſituationꝭ. bãvs and ſounds may be: 
ſaid to be land-. locked, and within the juriſdiction of the ſovereigu oft | 


the adjacent counĩm̃̃̃ een me A UID TE, 
On the ſuppoſition that a treaty; will be negociated to alter and amend 

the treaties which now exiſt between France and the United States, the! 

following leading principles, to govern the negociation, are fubjoined. 


1. Conſcious integrity aùthorizes the government to inſiſt, that no- 


blame or cenſure be directly or indirectly imputed to the United States. 
But on the other hand, however exceptionable, it the view of our/own- 
government, and in the eyes of an impartial world, may have been che 


conduct of France, yet ſhe may be unwilling te acknowledge ang ag. 
greſhons; and we do not wiſh to wound ber feelings, or to excite" fe- 
ſentment. It will therefore be beſt to adopt, on this point, the princi- 


ple of the Pritiſſi treaty, and. ic terininate our differences, in ſuch manner, 
„ as, without referring to the merits of our e ana ee 
e pretenſions, may be the beſt calculated to produce mutual Ci 

«© and good underitanding.” 5 ie IE DO SED 


Warr 55:55 £2 


3. That no engagement be made inconſiſtent with the obligations of 


any prior treaty. | 0352 Bain iT 30 AASING 23 
4. That no reſtraint on our lawful commerce with any other nation 
bean, “ 
5 That no ſtipulation be made, under colour of which, tribunals 
can be eſtabliſhed within our juriſdiction, or perſonal privileges claimed 
by French citizens, incompatible with the complete ſovereiguty and in- 


dependence of the United States, in matters of policy, commerce and 
government. + | \:} 


It will be |expedieiit to limit the duration of the treaty to a term of 
from ten to twenty years. Such changes in the circumſtauces of the 


two parties are likely to happen within either of thoſe periods, as to give 


one or both good reaſon to deſire a change in the conditions of the trea- 
ty. From this limitation may be excepted ſuch articles as are declara- 
tory of a ſtate of peace, or as are intended to regulate the conduct of the 
two nations at the commencement of, or during a ſtate of war, or which 
are founded in morality and juſtice, 'ard are in their nature ot 4 mg | 
the trea- 


- * - 


ced 
into the treaty with France. | | | 

Finally, the great object of the government being to do juſtice to 
France and her citizens, if in apy thing we have injured them; to ob- 
tainjuſtice for the multiplied injuries they nave committed againſt us; 
and to Preſerve peace; your ſtyle and manner of proceeding will be 
ſuch as ſhall moſt directly tend to ſecure theſe objects. There may be 


ty with Great Britain; which therefore may very properly be intrody 


ſuch A cha nge of men and meaſures in France as will authorize, perhaps 
render politic, the uſe of firong language, in deſcribing the treatment 


we have received. On the other hand, the French government may be 
determined to fruſtrate” the negociation, and throw the dium on this 
country; in which caſe, any thing like warmth and harſſi neſs would be 


made the pretext. If things remain in their preſent fituation, the ſtyle of 


repreſentation will unite, as much as p ible, calm dignity with ſim. 
phcity, force of ſentiment with mildne's of language, and be calculated 


| ba * 7 ; * 
„ WET » . F F 
2. That no aid be ſtipulated in favour of France during the preſent 
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to imprefoan idea of inflexible perſeverancerather thanofdiſtruſt or cos. 

ſidence. . . 
With theſe infractions: you. will receive the following documents.” 
1. The printed ſtate. papers containing the correſ] pondence between 

the Secretary of State and the French Miniſter, Mr. Gene. 
2. The letter dated January 16tb, 170%, from the Secretary of State 


to General Pinckney, and the documents therein referred to, in which 


all the known complaints of the French government, fince __ recall of 
Mr. Genet, are exhibited and diſcuſſed. 

3. A report from the Secretary of State to the Houſe of e 
tives, dated the 27th of February, 1597, exhibiting the ſtate of American 
claims which had been preſented to the French government (but few of 
which had been ſatisfied) together with ſome further information relative 
to the depredations, by the ons: people of that nation on the 
l * eee of the Þ fd of the | 

ecretary Stite to re ſident G. 
5 States, on the 21 of June, 1797 and by him laid before Con- 
greſs on the aad. 
5. Certain origi enn, proteſts, and hex paper relative to 
the French ſpoliations on the commerce, and perſonal inſults and 7952 
to the citizens of the United States. 5 


6. The documents laid before the Houſe of Repreſentatives the 1 oth 


of May, 1797, relative to General Pinckney's miſſion to Paris, and 
comprehending ſome pa e . relative to the capture and condemnation 
of American veſſels by French. | 
' £9, The correſpondence with the French Conful-General Lande, 
relative to the e Convention. 8 ö 
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| Lyrrens of na and Fort W to * ro. 
| e from the United States to the F rench Republic... 


— 


LETTERS OF CREDENCE. 


Jon Ava us, Preſident of the United States of America, = | 

To the Executive DireQory of the French Republic. : fe ER 
Citlixent Directors, TY 3 
DESIROUs of terminating all Pl between the United fg 
of America and the French Republic, and of reſtoring that harmony and 
grad underſtanding, and that commercial and friendly intercourſe, which 
rom the commencement of their political connection, until lately, have 
ſo. happily ſubſiſted, I have nominated, and by and with the advice and 
conſent of the Senate of the United States, oppointed Charles Cotes- 
worth Pinckney, John Marſhall, and ts , n citi- 


( 5 ) 


Miniſters Plenipotentiary to the French Republic, forthe oſe of ac- 


compliſhing the great objects above-mentioned; 'Wherefore I pray you, 

| Gattens Diretiors, to 2 full credence to what they and each of 3 | 
ſhall fay to you in theſe" 

ſo when they-ſhall aſſure you of the ſinoerity of our wiſhes. for the wel. 


ereſpects, in behalfof the United States, and al. 


fare of the French Republic. „ 
G1ven under my hand, and the great ſeal of the United States of A. 
merica, at Philadelphia, the thirteenth day of July, in the year 
1797, and of the Independence of theſe ſtates the twenty- ſecond. 

5 os JOHN ADAMS. 

m tbsProfent of the/Ynired State, _ 1 175 1! 


 TivoTay PicxsRING, Secretary of State. 


1-0 SIALL POWERS. : 


1 Joun Apans, Preſident of the United States of Ai iericay\ 8 l 
J0/0o all whom thefe preſents ſhall: concern GXIIETI UV:: 
KNOW YE, That for the purpoſe of terminating all differences h 


tween the United States of America and the Fretich Republic, and of 
reſtoring and confirming perfect harmony and good underſtanding, and 


;re-eſtabliſhing a commercial and friendly intercourſe between em, and 


repoſing a ſpecial truſt and confidence in the integrity, prudenee and abi 
lities of Charles Coteſworth Pinckney, John Marſhall, and Elbridge 


Gerty, Citizens of the ſaid United States, I have nominated, and, by 
and with the advice and oonſent of the Senate, inted the ſard Charles 


Coteſworth Pinckney, John Marſhall,” and Elbridge Gerry, jointly 


and ſeverally, Envoys Extraordinary and Miniſters Plenipotentiary of 
the United States to the French Republic; mam: e and eng urs 
to them and any and each of them, full power and authority, and alfs 


a general and ſpecial command, for and in the name of the United States 


to meet and confer with the Miniſters, Commiſſioners or deputies of the 


French Republin, being farniſhed with the like full powers, whether 


leparately or jointly, and/ with them to treat, conſult and mnegociate, of 


and concerning. all claims, and all matters and cauſes of difference, ſub- 


Gifting between the United States and the French Republic, for the pur- 
poſe of ſatisfying and terininating the ſame in a juſt and equitable man- 


ner; and alſo of and concerning the general commerce between the 
United States and France, and all- other the dominions of the Frencn 


Republic; and to conclude and ſign a treaty or treaties, convention or 
conventions, touching the premiſes; tranſmitting the ſame to the Preſi- 
dent of the United States of America for his final ratification, by and 
with the advice and conſent of the Senate of the United States, it ſuch 
advice and confent ſhall be given. | 

In TESTIMONY "'WHERBO#F, I have cauſed. the ſeal of the United 


4 States to be hereunto afhxed.- - 5 
Given under my hand at the City of Philadelphia, the twenty-ſecond 
day of June, in the year of our Lord one thouſand ſeven hundred 
e of the United States of 
JOHN ADAMS. 


Tinorur Piexkzixc, Secretary of Stule-. 


-. and ninety- ſeven, and of the Indept 
America, the twenty-firſt, 
By che Preſident uf the United States, 


x - 
ol „ 
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CCC State, April 2 8: 
Tis names be eb by the letters W. X. I. Z. in the 12 
copies of letters frem the Envoys of the United States to the French Re- 
25 are; in the originals,” written at full length, in cyphers. For 

ſame reaſon that ſingle letters are thus taken to deſignate certain per- 
ſons named in the N So: words bach of them are omitted. 
TIMOTHY PICKERING... 
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5 be 55 7 

115 2 LES Y; 8 e one 226, 1797. 
e Dear de 41520 Pn od Yr 
ALL of us baxiiganived at atis on a e ercning of the fourth inſtant, 

| on! the next day we yerbally.and unofficially informed the miyiſter of ſo- 
_ reign affairs thetewith,, and deſired to know When he would be at deiſure 


1 == receive one of ur ſecretaries with the official notification : he appoint- 


$4 1the/next day at two.o'clock 3, when Major Rutledge . waited. on him 


with the following le ere i SA e e n eee ac 
„ Oitizen Miniſter, of; rn. * b, * , 22 4% 8 51 
The United States of as bein ing defronsof terminating, alldif- 
f ferences between theme and the; French, Republic, ,,and; of reſtoring that 


I and good underſtanding. and that commercial and friendly:cin- 
tercourſe,. -which from! the commencement-of their political dee e 
untillately have fo happily ſubſiſted, the Prefident; has nominated, and 

by and with the ady ice rand conſent qf the Senate has appointed us, the 

| oe ged. jointly and: ſeverally,, Envoys Extraordinary and Miniſters 
enipotentiary to the Eteneh Republic, for the purpoſe of accompliſhing 

heſe great: objects. In putſuance of ſuch nomigation and appointment, 
and, 5 h 'view! having come to Paris, We wiſh... Citizen: Miniſter, to 
wait qn Yowntany hour yu will be pleaſed to appoint, to preſent | the 
copy of pur lettersof-credence ; and whilſt - we ebince our ſincere and 
ardent deſite for the ſpeedy reſtoration of friendſhip and harmony. between 

— thetwo.republics, we flatter ourſelves with your cancutrence in the ac- 

dgompfiſnment of this deſirable event. We requeſt yau: will INE" am the 


- 


aſſurences of our perſect eſteem and e eee 3 ; ei 
re Oc ober th, in the 22d;year_]- Wo 3 AS J rotor wyEIOW 
lan of ek Independence,” J 
n 4 n en 214 Signed) 11 ET JGG iis 4:5 0:2 | 
5 | Cant Cotssworra racer, 
231, 9212 70 ! vt <4; Pings Jour Mansn ALI, FL y 8 


__- EunpmiDGe: Gra 
I T0 this letter the mifiiſter: gave a verbal anſwer, that he e foo us 
. the day after the morrow (the gth) at one oclock. Accordingly at that 
bur and day we waited ” the miniſter. at his houſe, where his office is 
held, when, being eg rmed he was not at home, the ſearetary- general 
of the department tol or Rutledge, that the miniſter wagobb ed to 
wait on'the DieeAerys = requeſted we would 8 our viſit ti ne 


i NV 41 vw 


— 


+ 


rlock, 1 called, The uniſte 
engaged wWith the \Portugueſe miniſter, who a5 in, ahout ten es, 


him, that a Mr. * who! was in Faris and whom the ral had 
r es * a gentleman of eonfiderable credit and e- 


FFF 


deſired that they ſhould he ſoftened ;- pg 


the diſpoſal of M. Talleyrand : and that a loag'woyl on. 
— ſaid, i We. * ni, Jt ee Bo 


cnn © 
r we found, was they 


When e were ee and, en the copy of our erin cre- 
dence, which the: miniſter peruſed kept. te informed, us, that 
the Directory had required him to — — à report relative, ie. the ſitua- 


tion of the United States with regard to. France, w 


and Which ; would be finiſhed in a few . 9 * — let 1 dus | 
wu What ſteps. were to. follow. We aſked if cards of holpitality | 
were in the mean tame neceſſary ? He ſaid. they, were, and that they | 
ſhould be delivered to us; and he immediately rung for h * 
and directed him to abe them out. The converſation was carri c 
by: him in French, and by us, in our own language. . 
The gent day cards of hoſpitality were ſent to us and our ſe! etarie 
in ö ſuitable to n char * we 1 91 
turday the 14th, Major Mountflorence omed. Ge 
Pinckney, „that he had a converſation. with Mir. Oſmond, the private. 5 


confidential ſecretary of the miniſter of foreign affairs, who op. 


that the Directory were great er at ſome 0 5 
dent s ſpeech, at kay opening, of a U Ry = e woul 


quite an explanation of: them N x pr 75 — 


mentioned. = tber conyerſation on . ag ſecretary. W- 


formed the major, that the miniſter bad told him i was probable 
ſhould no have 2 public Ae of the . tilt 6 ag time as our 


negoeiation Tak 3 t probably 2 ooo i pgs F to 

treat with us report to him 

direction of - — — The Major did 9b per yk Te? C 

mond his intention to communicate theſe convexſations: to us. 
In the e o ſs: the eighteenth, Mr. W. 5 2 Sf 

- the- houſe of , Called . 1 and info 7 


ſeen 
"Eight place pa Mo 0 oY 3 2 1 % Vi $07. 07.0} . Yue we 
Pee of the os Me X. called on Green. Pinckn 


4nd akter havin 'Jat ſomę time ae y7op7 whiſpered Big, tht : 
10 as * — ow M. Tee ere <ommunicate,: whey be de —.— 


E 


mw 1 ee Aten mc; and e e 2 


had à great regard for ot Cap and its citizens, z. and was yery 
. defirovs, that; 2 reconciliation mould be. Hranght a — — with. Wee ; 
that to effe nate that end * ready, if it was thou 155 014 to 10158 
| that M. Talleyrand expe Werd aof oh *. 


geſt a plan, co ; 
| | the porpaſs, General Pinckngy ſaid he ſhopld ke ae 7 to 5 hear it. 


replied, that the f oe Nr! — — embers of A | 
Ver EXCEE y untated at pa reſident's ſpeech, and 
r | 
to out Folens; that beſides this, ; a ſum of A Was e- 
or the of the Directory and miniſters, W. Es uld be at 


7 previc 


( i# 3 
doubt that all our differences with France might be accommodated. + On 
enquiry,” M. X. could not point out the particulr paſſages of e e 
that had given offence, nor the quantum of the loan, but mentioned that 
the douceur for the pocket was twelve hundred thouſand livres, about 
fifty thouſand W por ſterling.. General Pinckney told him, his col- 
leagues and himſelf, from the time of their arrival here, had been treated 
with, great ſlight and diſreſpect; that they earneſtly wiſhed” for peace 
and reconciliation with France; and had been entruſted by their country 
with very great powers to obtain theſe ends, on honorable terms: that 
8 with regard to the propoſitions made, he could not even conſider of them 
5 before he had communicated them to his colleagues: that after he hal 
done ſo, he ſhould hear from him. After a communication and conſul- 
tation had, it was agreed, that General Pinckney ſhould call on M. X. 
| and requeſt him to make his propoſitions to us all; and for fear of mif- 
. takes or miſapprehenſion, that he ſhould be requeſted to reduee the heads 
into writing. Accordingly, on the morning of October the nineteentk, 
General Pinckney called on- M. X. who conſented to ſee his colleagues in 
the evening, and to reduce his propoſitions to writing. He ſaid his 
communication was not immedincely with M. Talley rand, but through 
another gentleman, in wliom M. Talley rand had great confidenee: this 
-provedatterwards tobe M. ... og pag, 
At ſix in the evening M. X. came and left with us the firſt ſet of pro- 
poſitions; which, tranſfated from the French, are as follows; © A per- 
; bt ern the conſidenge of the Directory, on what relates to the 
affairs of America, convinced of the mutual advantages: which would re- 
fult · from the re- eſtabliſnment of the good underſtanding between the two 
nations, propoſes to employ all of his influence to obtain this object. He 
will aſſiſt the commiſſioners of the United States in all the demands 
which they may have to make from the government of France, inaſmuch 
as they may not be contradictory to thoſe which he propoſes himſelf to 
make, and of which the principal will be communicated-confidentially. 
It is defired that · in the official communications there ſhould be given a 
ſoftening turn to a part of the Preſident's ſpeech to Congreſs, which has 
cauſed much irritation.” It is feared that in not ſatisfying certain indi- 
viduals in this reſpect, they may give way to all their reſentment. The 
nomination of commiſſioners will be conſented to on the ſame footing as 
they have been named in the treaty with England, to decide on the re- 
_ _clamations which individuals of America may” make on the government 
- of France, or on French individuals. The payment which, agreeably 
to the deciſions of the commiſſioners, -ſhall fall to the ſhare of the French 
government, are to be advaneed by the American government itſelf, It 
8 deſired that the funds which- by this means ſhalFenter- again into the 
American trade, ſhould be employed in new ſupplies for the French co- 
lonies. ' Engagements of this natur? on the part of individuals reclaim- 
ing will always haſten, in all probability the decifions of the Freneh 
commiſſioners: and perhaps it may be deſired that this clauſe ſnould make 
: part of the inſtrukttons which the government of the United States 
mould give to the eommiſſioners they may chooſe.” The French govern- 
ment deſires, beſides, to obtain a loan from the United States; but ſo, 
tllat that ſhould not give any jealouſy to the Engliſh government, nor 
hurt the neutrality of the United States. This loan-ſhall-be maſked by 
Kipulating, that the government of the United States conſents te make 


mY 
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rhe advances for the payment of the debts contracted by the agents of the 
French government with the citizens of the United States; and Which 
are already acknowledged, and the 2 1 ordered by the Directory, 


but without having been yet effectuated. There ſhould be delivered a 


note to the amount of theſe debts. Probably this note may be accompa- 


nied by oſtenſible pieces, which will guarantee to the agents the reſponſi- 
bility of the United States in caſe an, umbrage ſhould cauſe an enquiry. 
There mall alſo be firſt taken from this loan certain ſums for the purpoſe 
of making the cuſtomary diſtributions in diplomatic affairs. The per- 


| ſon of note mentioned in the minutes, who had the confidence of the Di- 


rectory, he ſaid, before us all, was M. Talleyrand. The amount of the 
loan he could not aſcertain, preciſely, but underſtood it would be accord- 
ing to our ability to pay. The ſum which would. be conſidered as 8 
Pex, according ta diplomatic uſage, was about twelve hundred thouſand 
livres. He could nat ſtate to us what parts of the Preſident's Tpeech were 


excepted to, but ſaid he would enquire and inform us. He agreed to 
6 Fig +. 


with Mr. Gerry the morning of the 21ſt, in order to make ſuch 
explanations as we had. then requeſted, or ſhould-think Proper to requeſt : 
but on the morning of the zoth M. X. called and ſaid, that M. V. the 
confidential friend of M. Talleyrand, inſtead. of communicating with us 
through M. X. would ſee us himſelf and make the neceſſary explanations. 
We appointed to meet him the evening of the twentieth at ſeven o clock 
in General Marſhalt's room. At ſeven M. V. and M. X. entered; an 
the firſt mentioned gentleman, being introduced to us as the confidential 
friend of M. Talleyrand, immediately ſtated to us the favourahle impreſ- 
ſions of that gentleman towards our country, impreſſions which were 
made by the kindneſs and civilities he had perſonally received in Ame- 
rica: that 8 by his ſolicitude to repay theſe kindneſſes, he was 
willing to aid us in the preſent negociation by his good offices with the 
Directory, who were, he ſaid, extremely irritated; againft the govern- 
ment of the United States, on account of ſome parts of the Preſident's 


-ſpeech; and who had neither acknowledged nor received us, and conſe- 


quently. have not authorized M. Talleyrand to have any communications 
with us. The miniſter therefore could not ſee us himſelf, but had autho- 
rized his friend M. V. to communicate to us certain propoſitions, and to 
receive our anſwers to them; and to promiſe on his part, that if we would 
engage to conſider them as the baſis of the propoſed negociation, he would 


intercede with-the Pirectory to acknowledge us, and to give us a public 


audience. M. V. ſtated to us explicitly and repeatedly, that he was 
. cloathed with no authority; that he was not a diplomatic character; 
that he was not . be was only the friend of M. Talley- 


rand and truſted by him; that with regard to himſelf he had 


05 24! . » Hop! {0+ -» - . and that he earmneſtly-withed well to 
the United States. He then took out of his et a French tranſlation 
of the Preſident's ſpeech, the parts of which objected to by the Directory 
were marked, agrecably to ou requeſt to M. X. and are contained in 
the exhibit A. Then he made as the ſecond ſet of propoſitions, which 


were dictated by him and written by M. X. in our 8 and deli - 


9 to us, and which, tranſlated from the Frenc 


, are as follows. 
46 


here is demanded a formal diſavowal in writing, declaring that the 
ſpeech. of the citizen / Preſident Barras did not contain any thing offen- 
Ave to the government of the United States, nor any thing which de- 


{ «6 ) 
ferved'the epithets contained in the whole pathEraph* Secondly, reparaz 
tion is demanded for the article by which it ſhall be declared, that the 


that the paragraph reproaches to it: Thirdly, it is demanded, that there 
ſhould be an acknowledgment in writing of the depredations exerciſed on 
our trade by vi Engl and French privateers: Fourthly, the govern- 
ment of France, faithful to the profefion ot public faith which it lias made 
not to intermeddle in the internal affairs of foreign governments with 
| which it is at peace, would look upon this paragraph is an attack upon its 
loyalty, if this was intended by he Preiddne. It demands, in conſe- 
quence, a formal declaration, that it is not the government of France, nor 
its agents, that this mr meant to deſignate : In confideration'of 
theſe reparations, the French cpublic is agel to renew with the Uni. 
ed States of America, a 'treaty which Mall place them reciprocally in 
the fache ſtate that they were in ff France Thall be 
placed wich ee o the dale Sc 
they ſtand with England, in vittue. of the Hft treaty 'which' has Been 
concluded between them. A ſecret article 6f this'fiew treaty would be a 
Ioan to be made by the United States to the French Republic: and once 
agreed upon the amount of the Ioan, it would be endeavored to confult the 
convenience of the Upired States with reſpect to tlie Beſt method af pre- 
venting its publicity. On reading tlie ſpeech M. V. dilated very much 
upon the keenneſs of the reſentment it EA probes and expatiated 
nary to negbciation.  ** But, Taid he, gentfemen, I Wilf not diſguiſe from 
Fo, that this fatisfackion being made, the eſſential part of the treaty re. 
mains to be adjuſted: il faut de V'argent—il faüt beaucoup d' argent: 
ou tft pay monty, you muſt pay a great deal & mg., He ſpoke wuch 
"of the force, the honor aud "the Jealdus republican pride of France 
"and repteſented to us ſtrongly the advantages © 
*the receipt of the money might be ſo diſguiſed as to prevent its being 
: conidered as a breach of neutrality by England ; and thiis ſave us from 
being embroiled” with that power. Concerning the twelve hundred 
thoufand livres little was ſaid; that being completely underſtood,” on all 
ſides, to be required for the officers of governmefit, and therefore needin 
'ho further explanation. © Theſe propotitions, he '{aid, being confidered 
"as the admitted baſis of tlie fopoſed tredty, M. Talley rand truſted that, 
by his influence with the Pirector „ he cbuld prevail on the govein- 
"ment to receive us. We aſked whether we were to conſider it as certain, 
that without a previous ſtipulation to the He@Fequired, we were not 
to be received. He inſwered, that M. Talleyrand-himſelf was not au- 
ir > 1 ſpeak to us the will of the Directory, ànd . EHE quently could 
4 not anthorize him. The converſation cbñtinued until Half after nine, 
3 When they left us; having engaged to breakfüſt with Mr. Gerry the 
fi , next mornin 5 1 5 8 8 | 1 og HE; 5 7 Bs 
i October 3 it, M. X. came before nine oclock: M. V. did not 
j cone ntl ten—be ſad paſſe the morning with M. Tafleyrind. After 
breakfaff the ſubject was immediately reſi 
that we eee received; that the — . Wee 


that we were not yet ick now ceived ; that the ditectery u 
"fo exaſperated àgainſt the United Starts; as to have came to & de | 


* 
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by 


1 bg the ſatisfactoh he ſaid was . as à prelimi- 


and kepteſented to us ſtrongly the advan hich we ſhould 
derive from tlie neutrality thus to be purchaſed.  'He ſaid, chat 


decree of the DiteQory there mentioned did not contain any thing con- 
trary to the treaty of 1778, and had none öf thoſe fatal conſequences, 


States, exaktly on the fame footing as 


ined.” *He' repreſented do us, 


r 


ed to ſuggeſt the means, he a 
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tion to demand from us, previous to our reception, thoſe diſavowels, re- 
parations and explanations, which were ſtated at large laſt evening. e 
aid that M. Talley rand and himſelf were extremely : ſenfible of che 

pain we muſt feel in complying with this demand; but that the Directe. 
ry would not diſpenſe with it: that therefore we muſt conſider it às the 
indiſpenſible preliminary to obtain our reception z unleſs we could -find 
the means to change their determination in this particular: that if we 
fatisfied' the Directory in theſe particulars, à letter would be written to 
us to demand the extent of our powers, and to know whether we wete 


authorized to place them preciſely on the fame footing with England. 


ers; or, like thoſe of Lord Malmeſbury, only illuſory powers: that, if 
to this demand our anſwer ſhould be affirmative, then France would eon- 
ſent that 'commiſfioners ſhould be appointed to aſcertain the claims of the 
United States, in lixe manner. as under our treaty with England: buʒt 
from their juriſdiction muſt be withdrawn thoſe which were condemned 

for want of a role d' quipage 5 hen nate, mga gs which Merlin white 
miniſter of juſtice, had written a treatiſe, and on which the Pirectory 
were decided. There would however be no objection to our complain 
ing of theſe captures, in the courſe of the negociation; and if we -could 
convince Merlin by our reaſoning, the miniſter would himſelf be fatis- 
fied with our ſo doing. We required an explanation of that part of the 
converſation, in which M. V. had hinted at our finding means to avert 
the demand concerning the Prefident's ſpeech. He anſwered, that he was 
not authorized to ftate thoſe means, but that we muſt ſearch ſor tm 
and propoſe them ourſelves. If however we aſked his opinion as 0 

e HS 


whether, he ſaid, our full powers were really and ſubſtantially full pow. 


vate individual, and would receive it as coming from him, he woul 
geſt to us the means which in his opinion would ſucceed. . On being afk. 
| 3 money; that the Director 

were jealous of its own honor and of the honor of the nation; that it 
inſiſted on receiving from us the ſame reſpect with which we had treated 
the King; that this honor muſt be maintained in the manner before re- 
quired, unleſs we ſubſtituted in the place of thoſe reparations ſomething 
perhaps more valuable, that was money. He ſaid further, that if we 
deſired him to point out the ſum which he believed would-be ſatis factory, 
he would do ſo. We requeſted him to proceed; and he ſaid, that there 
_— e e eker — florins _ Dutch inſcriptions, r ten 
Millings in the pound, which might be aſſigned to us at t ſhillings 
in the Pound od 1 he ee ſtate to us the certainty, that after a 
peace, the Duteh government would repay us the money; ſo that we 


mould ultimately Ioſe nothing; and the only operation of the meaſute 
would be, an advance from us to France of thir 


an ty-two millions, on the 
eredit of the government of Holland. We aſked him whetllier-the ſif- 
ty thouſand 33 ſterling, as a dobceur to the Directory, muſt be in 
addition to this ſum. He anfwered in the affirmative. We told him, 
tlrat on the ſubject of the treaty, we had no-befitation in ſaying that 
dur powers were ample: that on the other points propoſed to us we would 


-Fetire into another. room, and return in à few-minutes with our an- 


wer. 


We committed immediately to writing the anſwer we :propeſed, in 


the following words: “ Our powers reſpecting a treaty are ample: 


2 


but the propoſition of a loan in the form of Dutch inſe riptions, or · in any 


C 


other form, is not within the limits of our inſtructions; upon this point 
therefore the government muſt be conſulted: one of the American miniſ- 


ters will, for the purpoſe, forthwith embark for America: rovided 


the Directory will tuſpend all further captures on American veſſels, and 


will ſuſpend proceedings on thoſe already captured, as well where they 


have been already condemned, as where the deciſions have not yet been 


rendered; and that where ſales have been made, but the money not yet 
received by the captors, it ſhall not be paid until the preliminary. queſ- 


decided; which was read as a verbal anſwer; and we told them they 
might copy it, if they pleaſed. M. V. refuſed to do ſo: his d iſappoint- 
ment was apparent: he ſaid we treated the money part of the propoſi- 
tion as if it had proceeded from the Directory; whereas in fact it did 
not proceed even from the minifter, but was only a ſuggeſtion from him - 
ſelf, as a ſubſtitute to be propoſed by us, in order to avoid the painful 
acknowledgment that the Directory had determined to demand of us. 
ee him, that we underſtood that matter perſectly: that we 
knew the propoſition was in form to be ours; but that it came ſubſtan, 
tially from the miniſter. We aſked what had led to our preſent conver- 
fation? And General Pinckney: then repeated the firſt communication 


from M. X. (to tke whole of which that gentleman: aſſented) and we 
obſerved that thoſe gentlemen had brought no teſtimonials of their ſpeak = 


ing any thing from authority: but that relying on the fair characters 
they bore, we had believed them when they {aid they were from the 
inifter, ' and had converſed with them in like manner, as if we were 


_ converfing with M. Talleyrand himſelf ;. and that we could not conſider 


2 ſuggeſtion M. V. had made, as not having been previouſly approved 
f : but yet, if he did not chuſe to take a memorandum in writing of 
our anſwer, we had no wiſh, that he ſhould do ſo; and further, if he 
choſe to give the anſwer to his propoſition the form of a propoſition from 


ourſelves we could only tell him, that we had a0 other propoſition to 


make, relative to any advance of money on our part: that America had 
ſuſtained deep and heavy loſſes by French depredations on our commerce, 
and that France had alledged ſo many] complaints againſt the United 
States, that on thoſe ſubjects we came fully prepared, and were not a 
little ſurprized to find France unwilling to hear us; and making demands 


upon us Which could never have been ſuſpected by our government, and 
Which had the appearance of our being the aggreſſing party. M. V. 
expreſſed himſelf vehemently on the 'reſentment; of France; and com- 
plained, that inſtead of our propoſing ſome ſubſtitute for the reparations 


demanded of us, we were ſtipulating certain conditions to be r 
by the Directory itſelf; that he could not take charge of ſuch propoſi- 


tions; and that the Directory would perſiſt in its demand of thoſe repa- 
rations which he at firſt ſtated. We anſwered, that we could not help 


it; it was for the Directory to determine what courſe its own honor a 
the intereſts of France required it to purſue: it was: for us to guard the 


intereſts and honor of our country. M. V. obſerved, that we had taken 
no notice of the firſt propoſition, which was, to know whether we were 
ready to make the diſavowal, eee and explanations concerning 


the Preſident's ſpeech. We told him that we ſuppoſed it to be impoſſible, 
that either he or the miniſter could imag ine, that fuch a propoſition could 
require an anſwer: that we did not underſtand it as being ſeriouſly ex- 


pected; bat merely as introductory to the ſubjects of real conſideration. 


3 


tions, propoſed to the miniſters of the United States, be diicaſſed an 


— 


CCT 


— 
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(a) - 


- He ſpoke of the reſpect which the directory required, and repeated; 
that 3 exact 3 as was paid to the ancient Kings, We 
anſwered that America had demonſtrated to the world, and eſpecially to 
France, a much greater reſpect for her preſent government than for her 
former monarchy; and that there was no evidence of this diſpoſition 
which ought to be required, that we were not ready to give. He ſaid 
that we Rould certainly not be received; and ſeemed to ſhudder at the 


conſequences. We told him, that America had made every poſſible ef- 
fort to remain on friendly terms with France; that ſhe was ſtill making 
them: that if France would not hear us; but would make war on the 
Vnited States; nothing remained for us, but to regret the unavoidable 


neceſſity of defending ourſelves. 


* 2 


The ſubje& of our powers was again mentioned; and 255 told him, 
that America was ſolicitous to have no more miſunderſtandings with any 


Republic, but eſpecially with France; that ſhe wiſhed-a permanent 
treaty, and was ſenſible, that no treaty could be permanent, which did 


not comport with the intereſts of the parties; and therefore that he 


might be aſſured, that our powers were ſuch as authorized us to place 


France on equal ground with England, in any reſpects in which an 
inequality might be ſuppoſed- to exiſt at preſent between them, to the diſ- 


ad vantage of France. The ſubject of the role d*<quipage was alſo men- 


tioned; and we aſked what aſſurance we could have, if France inſiſted 
on the right of adding to the ſtipulations of our treaty, or of altering 
them by municipal Oh es that any future treaty we could make 


ſnould be obſerved. V. ſaid that he did not aſſert the principle of 
changing treaties by municipal regulations; but that the Directory con- 


ſidered its regulation concerning the role d' ẽquipage as comporting with 
the treaty. We- obſerved to him, that none of our veſſels had what 


the French termed a role d' ẽquipage, and that if we were to furrender 
all the property which had been taken from our citizens in caſes where 
their veſſels were not furniſhed with ſuch a role, the government would 
be reſponſible to its citizens for the property ſo ſurrendered; fince it 


would be impoſſible to undertake to aſſert, that there was any plauſibili- 


- 


ty in the allegation, that our treaty required /a'rdle d'&quipage. © - 
I Phe ſubject of diſavowals, &c. concerning the Preſident's ſpeech-was 

again mentioned; and it was obſerved, that the Conſtitution of tlie 
United States authorized and required our Preſident to communicate his 
ideas on the affairs of the nation; that, in obedience to the Conſtitution, 


he had done ſo; that we had not power to confirm or invalidate any part 
of the Preſident's ſpeech; that ſuch an attempt could produce no other 
effect than to make us ridiculous to the government and to the citizens at 
large of the United States; and to produce, on the part of the Preſi- 
dent, an immediate diſavowal and recal of us as his agents: that inde- 
pendent of this, all America was acquainted with de es ſtated by 


5 the Preſident; and our. diſavow ing them would not change the public 


fentiment concerning them. 5 5 e + 
0 We parted with mutual profeſſions of perſonal reſpect, and with full 
indications on the part of: M. V. of his expectation, that we ſnould im- 


mediately receive the threatened letter. Fen PP OL AY PR 
Ihe nature of the above communication will evince the neceſſity of 


ſecrecy; and we have promiſed Meſſra. X. and V. that their names ſhalt 
in no event be made pub lie. 


4 m3 


wende the honor to be, with great e, and eſteem, your: moſt 
obedient 1 ona edn" 


Ga. A CHARLES COTESWORTH 1 PINCKNEY, 

= OR ne 0 

by 2 GERRY 5 -£1nis there 2 1 
As 8. Naber 2 Kar The Definitive. 1 of; 8 are 


42 between e Fre er and the Emperor: the particulars 
ou will find in the public prints. The Portugueſe: Miniſter is ordered 
to quit France, as the treaty: with Portugal has not been yet ratified b 
the Queen, The Treaty. itſelf is declared by the Directory to be v 
Since our arrival at Paris the tribunal of caſſation has rejected captain 
Scott's petition complaining of the condemnation, of his veſſel by the ci 
vil tribunal for the want of a röle d'<equipage. Mr. — in behalf 
of the owners of the American veſſels, who have appealed in the laſt 
: reſort. to the tribunal; of caſſation, informs, that notwithſtanding all the 
arguments —— made uſe of | ee the 
hearing of the Roſanna, as a diplomatic. caſe, till the. iſſue of our nego- 
[ciations'is' known, that caſe is ſet down for hearing and will come on 
the 2 th or zoth inſt. The fame —— alſo ſays, that i it is obvious, 
that the tribunal have received inſtructions from the officers of the go- 
vernment to haſten their decifions, and chat it was hardly worth while to 
n. for all our petitions in eaſſation would be rejected. Our ad vocates 
a - decline giving their ſentiments on this 37.27; wrt under an 
derbe of committing themſelves. : Lon 


Cot. Pickering, 'Sec” V of the United States. my EW, Po 


"Pot 1 be 0 the Varatount's Speech, re 4 70 is Liter No 1. il 
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B+ With this conduQ of the French government it will hay 2 — 
wh into view the public audi age 3 given to the late miniſter oy th net 
e. States, on his tak ing leave of the Executive Directory. 
of the Preſident diſcloſes ſentiments more alarming. than the ela eg of za 
| r, becauſe more dangerous to our independence and union, and at 
the ſame time ſtudjouſly mar ced-with indignities towards the government 
of the United States. It evinces a diſpolition to ſeparate le of 
the United States from the government; to perſuade them, chat y have 
different affections, principles and intereſts from thoſe of their f nd. | 
-tizens,” whom they themſelves have choſen to manage their commoh.con- 
:; and thus to produce dixiſions fatal to our fra. Such attempts 
-ought- to be repelled with a deciſion, which ſhall-copyince: France and the 
World, that we are not a degraded people, humiliated under a colonial ſpi- 
it of fear, and ſenſe of inferiority, fitted to be the miſerable inſtruments o 
erte influence, and regardleſs of national honor, character and intereſt. 
| The diplomatic intercourſe between the United States and 
[France being 2 eee ſuſpended ; the government has no means: of ob- 
taining official information from that-country : nevertheleſs there is res- 
ſon to believe that the Executive Directory paſſed a decree, on the 
⁊2d of March laſt; contra vening in part the treaty of amity and com- 
merce of 1778, injurious to our la ful commerce and endan 
" lives of our citizens, A copy * eren ee yu. 
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HE. While we are endeavoring to adjuſt all our differences with France, 
by - amicable negociation, the progreſs of the war in Europe, the depre- 
dations on our commerce, the perſonal injuries to our Citizens, and the 
general complexion of affairs fender it my indifpenſible duty to recom- 
mend to your confideration effectual meaſures of'defence, - 


IV. It is impoſſible to conceal from ourſelves, or the world, what 
Has been before obſerved, that endeavours have been employed to foſter 
and eſtabliſſi a diviſion between the government and people of the United 
States. To inveſtigate. the cauſes which have encouraged this attempt 


is not neceſſary. But to repel, by decided and united councils, infinua- 


duty | „ | 
4 +. ANSWER OF M. BARRAS, © 


> pa 


tions ſo derogatory to the honor, and aggreſſions ſo 
| ftitation, union and even independence of the nation, is an indiſpenſible 
BI ( ß ˙ß Tr RE 


, 


Etan Unis d Amerique. 


En preſentant anjourd hui au Diret- 


oire Executif was heitres de rappel, 


Vous donnez d I Europe une ſpectacle 


Bien et range. 


PeRtime e ne Fabaiſſera 
fas d calculer let ſuites de la condeſceu- 


dance du gon vernement Americain pour 


t:fe ſaggeſtions ' de ſes anciens tyrans... 


La Republigue Francaiſe eſpere, au 


Jurplus, que les fucceſſenrs de Colombas, 
Rambiph* et Penn, toujours fers de 


leur liberte, n oublieront. jamars qu ilt 


tans leur ſageſſt la magnanime bien- 


weillance du peuple Francaiſe avec bee 
ftucieuſes careſſes de quelques perfides 


gui meditent de le ramener @ fon antique 


e/clavage. Aſſurez, M. IE Miniftre, 


le bon peuple Ane ricuin que, comme lui, 
wh adarons la liberté; que toujours il 


nuura notre eſtime, et qu'il trowvera, 


dans le peuple Frangais, la genirofite 
republicatre qui fait accorder ta paix 
comme. elle fait faire reſpedter ſa: ſou ve- 
r OS oats OS Je; 


_* Prbebly intned for Raleigh. 
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erous to the con- 
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Prefident of the Executive Din: Aory, to the Speech of Mr Mense os tal 
om lea ve, 7 0 which the Speech of the Prefi 5 
M. L. Mini Plenipotentiaire d 


ut of he United States fert. 


Mr. Miniſter Plenipotentiary of 


/ * the United States of America. 
By Fs to-day. your let- 


ters of fecall to the Executive 
Directory, you give to Europe a 
| 3, C4, very trange lpectacles ... 7 
La France, riche de ja libertt, en- F: 

touree du cortege de [es victoires, fort de 


France, rich in her liberty, ſur- 


'rounded by a train of victories, 


ſtrong in the eſteem of her allies, will 


not abaſe herſelf by nr, the 
_ conſequences of the condeſcenſion of 


the American Government to' the 


: Tggettions of her former tyrants. 


oreover, the French Republic _ 
hopes, that the ſucceflors of Colums. 


leur I. | uit bus, Ramhiph* and Penn, always 
la dbi vent d la France. ... Ilt peferont-. 


proud of their liberty, will nerar 


forget that they owe it to France. 
They will weigh in their wiſdom, 


the magnanimous henevolence ol 
the French people with the crafty 
careſſes of certain perfidious perſons 
who meditate bringing them back 
to their former 1 Aſſure 
the good American people, Sir, 
that like them we adore liberty; 


that they will always have our 


eſteem, and that they will find in 


the French people, republican gene. 15 
roßity, Which knows how to grant 


peace, as it does to cauſe its fove- 
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F Pais, November 8th, 1797. 
DE S,, Kii ²x 1D 25 tf 
WE now encloſe. you, fin thirty-ſix quarto pages of cypher, and in 
er. * 21 24 4 . 92 * 
eight pages of cyphered exlübits, the ſequel to the details commented in 
No. 1, dated the 22d of laſt month; and have the honor to 5 J 
225 Your moſt obedient humble ſerv ante. 
e +2 (QCHARLE&- COTESWORTH PINCKNEY,/ 
. ] ĩ v 
E. Gerpy. | 


. F 
0 bn Ocober 25th, 1797. 


About twelve we received another viſit from M. X. He immediately 


mentioned the great event announced in the papers, and then ſaid, that 


1 


ſome propoſals from us had been expected on the.ſubje& on which we 


7 


had before converſed; that the Directory were becoming impatient, and 


would Fee 2 decided courſe with regard to America, if we could not 
ö . - 2 
often. 


em. We anſwered, that on that ſubje& we had already ſpoken 


explicitly, and had nothing farther to add. He mentioned the change in 


* 


- + 
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the ſtate of things which had been produced by the peace with the em 
ror, as warranting an expectation of à change in our ſyſtem; to which 
we only replied, chat this event had been expected by us, and would 


. . n 


© Hotinany degree affect our conduct. M. X. urged, that the DireQory 


had, ſince this peace, taken a higher and more decided.tone with reſpe 


t us, and all other neutral nations, than had been before taken; that it 


had been determined, that all nations ſhould aid them, or be conſidered 


PPS >, 


' and treated as their enemies. We anfwered, that ſuch an effect had al- 


Frady been contemplatett by us as probable, and had not been overlook? 
ed when we gave to this propoſition our decided anſwer ; and further, 
that we had no powers to negociate for a loan of money; that our go- 


vernment hail not contemplated ſuch a circumſtance in any degree what- 
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ever; that if we ſhould' ſtipulate a loan, it would be a perfectly void: 


thing, and would only deceive France, and expoſe ourſelves. M. X. 
again expatiated on the power and violence of France: he urged the 


[ ger of our fituation, and preſſed the -policy of ſoftening them, and 
of thereby obtaining time. The preſent men, be ſaid, would very prob- 


find the two nations in actual war, We-anſwered, that if war ſhould 
be made on us by France, it would be ſo obviouſly forced on us, that 


dona change of men, peace might be made with as much facility as the 


preſent differences could be accommodated : we added, that all America 


-  Qugnt d vous, M. Ie Miryfire pleni- As to you, Mr. Miniſter Pleni- 
Poren faire, vous au,f, combattu pour les Piendng; vou have combatted 
vrais mterets de votre patrie....partez for principles, you have known the 
avec unt regrets. | | Nous rendons en true intereſts of your country. De- 
ous ten repreſentant à l. Amerigue, & part with our regret, In you we 
ous retiroxs le Jauventr du citoyen dont give up a e to Amarids 
ter qualiies fer ſonelles honoraiewt ce titre. and retain the remembrance of the 
T -- citizen whoſe perſonal qualities did 
honor to that title. e 


öh not continue long in power; and it would be very i e 
. "thoſe who might ſucceed, with better diſpoſitions towards us, ſhould | 
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deprecated a war with France; but that our preſent ſituation was more 
ruinous to us than a declared war could be; that at prefent our com- 
merce was plundered unprotected; but that if war was declared, we 
ſhould ſeek the means of protection. M. X. ſaid, he hoped we ſhould 
not form a connection with Britain; and we'anſwered, that we hoped fo 
too; that we had all been engaged in our revolution war, and felt its in- 
juries; that it had made chi deepeſt impreſſiou on us; but that if France 
ſhould attack us, we muſt 1eex the beſt means of ſelf defence. M. X. 
again returned to the ſubje of money: Said he, gentlemen, you do 
not ſpeak to the point; it is money: it is expected that you will offer 
money. We faid that we had ſpoken to that point very explicitly; we 
had given an anſwer. No, ſaid he, you have not: what Rvouranſwer? 
We replied; it is no; uo; not a ſix-penee. He again called our atten- 
tion to the dangers which threatened our country; and aſked, if it would 
not be prudent, though we might not make a loan to the nation, to in- 
tereſt an influential friend in our favor. He ſaid we ought to conſider 
what men we had to treat with; that they diſregarded the juſtice of our 
claims, and the reaſoning with which we mightſupport them; that they 
diſregarded their own colonies; and conſidered themſelves as perfectly 
invulnerable with reſpect to us; that we could only acquire an intereſt 
among them by a judicious application of money; and it was for us to 
conſider, whether the ſituation of our country did not require that theſe. 
means ſhould be reſorted to. We obſerved,' that the conduct of -the 
French government was ſuch as to leave us much reaſon to fear, that 
ſhould we give the money, it would effect no good purpoſe, and would 
not produce a juſt mode of thinking with reſpect to us. Proof of this 
muſt firſt be given us. He ſaid, that when we employed a lawyer, we 
gave him a fee, without knowing whether the cauſe could be gained or 
| not; but it was neceſſary” to have one, and we paid for his fervices, 
whether thoſe ſervices were ſucceſsful or not: ſo in the preſent ſtate of 
things, the money muſt be advanced for the good offices the individuals 
i were to render, whatever might be the effect of thoſe good offices. We 
. told him there was no parallel in the caſes; that a lawyer, e hy 
S render the judgment, could not command ſucceſs; he could only endea- 
vour to obtain it; and conſequently, we could only pay him for his 
J endeavours; but the Directory co M decide on the iſſue of our negocia- 
a tion. It had only to order, that no more American veſſels ſhould be 
ſeized, and to direct tkoſe now in cuſtody to be reſtored, and there could 
AT 
je 
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be no oppoſition to the order. He ſaid, that all the members of the Di 
rectory Were not diſpoſed to receive our money: that Merlin, for in- 
ſtance, \was paid from another quarter, and would touch no part of the 
douceur which was to come from us. We replied, that we had under- 
ſtood that Merlin was paid by the owners of the privateers; and he 
nodded an aſſent to the fact. He proceeded to preſs this ſubje& with vaſt 


. perſe verance. He told us that we paid money to obtain peace with the 
ed Algerines, and with the Indians; and that it was doing no more to pay 
he France for peace. T this it was anſwered, that when our government 
e commenced a treaty with either Algiers or the Indian tribes, it was' un- 
oy  derſtood that money was to form the baſis of the'treaty, and was its es 
ca ſemial article; that. the whole nation knew it, and was prepared to ex- 


pe it as a thing of eourſe; but that in treating with France, our go- 
verument had fuppoſed, that a prapoſitian, ſuch as he ſpoke of, would, 


| { @} CG 
if made by us, give mortal offence. He aſked if our government did nat 


know, that nothing was to be obtained here without money? We re- 
plied, that our government-had not even ſuſpected ſuch a ſtate of things, 


le appeared ſurpriſed at it, and ſaid, there was not an American in Paris 


who could not ha ve given that information. We told him, that the let- 
ters of our Miniſter hy 
ment of France; and had repreſented it as acting entirely upon principle, 
 andas feeling a very pure and diſintereſted affection for America. He 
| looked ſamewhat ſurpriſed; and ſaid briſkly to general Pinckney: well, 
_ fir, you have been a long time in France and in Holland; what do you 
think of it? General Pinckney anſwered, that be conſidered M. X. and 
M. V. as men of truth, and of conſequence he could have but one opi- 
nion on the ſubject. He ſtated, that Hambyrgh, and other ſtates of 
Europe, were obliged to buy a peace; and that it would be equally for 
our intereſt to do io, Once more he ſpake of the danger of a breach 
with France, and of her power, which nothing could reſiſt. We told 
him that it would be in vain fog us to deny ber power, or the ſolicitude 
we felt to avoid a conteſt with it; that no nation Eſtimated her power 
more highly than America, or wiſhed more to be on amicable terms with 
her; but that one object was ſtill dearer to us, chan the friendſhip af 
France, which was our national independence: that America had taken 
neutral ſtation; ſhe had a right to take it; na natian had a right to 
orce us aut pf it : that ta long | 


2 — 


dur neutrality, and take part in the war: to lend this money, under the 


lach and coercion of France, was ta relinquiſn thę government of pnr- | 


lelves, and to ſubmit to a foreign government impoſed upan us by force: 
that we would make at leaſt one manly ſtruggle before we thus ſurren- 
dered our national independence ;.that our caſe was different from that 
of one of the minor nations of Europe; they were unable to maintain 
their independence, and did nat expect to do ſa: America: was a great, 
and, ſo far as concerned her ſelf. defence, a powerful nation: ſhe was a+ 
ble to maintain her independence; and muſt deſerve to loſe it, if ſhe 
permitted it to be wreſted from her: that France and Britain had been 
at war for near fifty years of the laſt hundred, and might prabably be at 
war for fiſty years of the century to come; that Anjerica had no-matives 
which could induce her to involve herſelf in thaſe wars; and that if ſhe: 
now preſerved. her neutrality and her independence, it was moſt proba- 


ble that ſhe would nat in futurę be afraid, as ſne had been for four years 


paſt: but if ſhe now ſurrendered her rights of ſelf· government to France, 
or .perrpitted them to be torn from her, ſhe could not expect to recover 
them, or to remain neutral in apy future war. He ſaid that France had 
lent us money during our feyolutian. war, and only required that ww=; 
would now exhibit the ſame fiiendſhip for ber. We anſwered. that 


and left her at liberty to grant or refuſe it; but that France demanded 
it from America, and left us no choice on the ſubject. We alſo told 
him there was another difference in the caſes; that the money was lent 
Wage for great national and French objects; it was lent to maim a 
ya 

ca, would not be for any American objects, but to enable F rance ta ex- 
bend ful further her conqueſts. - The conyerſatiou'pantigued fot nearty 


the caſes. were very different; tnat America ſolicited a loan from re = 
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d indicated a very contrary temper in the govern- 


BI: a ſum of money to a belligerent power, 
abounding in every thing requiſite for war but money, was to relinquiſſi 


and an enemy whom ſhe hated: that the money, if lent by Ameri-+ 
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two hours; and the public and private advance of money was 'prefled 
and repreſſed in a variety of forms. At length M. X. ſaid that he did not 


blame us ; that our determination was certainly proper, if we could keep 
it : but he ſhowed decidedly his opinion to be that we could not keep it. 


He ſaid that he would communicate, as nearly as he could, our conver- 


ſation to the Miniſter, or to M. Y. to be given by him te the Miniſter; 


we are not certain which. We then ſeparated. On the z2d of October, 
M. Z. a French Gentleman of reſpectable character, informed Mr. 
Gerry, that M. Talleyrand, Miniſter of foreigu relations, who proſeſſed 
to be well diſpoſed towards the United States, . had expected to have ſeen 
the American Miniſters frequently in their private capacities; and to 
have conferred with them individually an the objects of their miſſion; 
and had authorized M. Z. to make this communication to Mr. Gerry: 
The latter ſent for his colleagues; and a conference was held with M. 
Z. on the ſubje&;; in which General Pinckney and General Marſhall 
expreſſed their opinions, that not being acquainted with M. Talleyrand, 
they could not, with propriety, call on him; but, that according to the 
cuſtom of France, he might expect this of Mr. Gerry from a previous 
ce in America. This Mr. Gerry reluctantly complied witli 
on the 230, and with M. Z. called on M. Talleyrand, who, not being 
then at his office, appointed the 28th for the interview. Aſter the firſt 
introduction, M. Talleyrand began the conference. He 1aid, that the 
Directory had paſſed an arrete, which he offered for peruſal, in which 
they had demanded of the envoys an explanation of ſome parts, and a 
reparation for others, of the Preſident's ſpeech to Congreſs, of the 16th 
of May laſt: he was ſenſible, he ſaid, that difficulties would exiſt on 


the part of the envoys relative to this demand; but that by their offering 


money, he thought he could prevent the effect of the arrète. M. Z. at 
the requeſt of Mr. Gerry, having ſtated that the envoys have no ſuch 
powers; M. Talleyrand replied, they can in ſuch caſe take a power on 


| themſelves; and propoſed that they ſhould make” a'loan. Mr. Gerry 


then addreſſed M. Talleyrand diſtinctly in Engliſh, which he ſaid he 
underſtood, and ſtated, that the uneaſineſs of the Diectory reſulting from 
the Preſident's ſpeech, was a ſubject unconnected with the objects of the 
miſſion : that M. Barras, in his ſpeech to Mr. Munroe, on his recall; 
had expreſſed himſelf in a manner diſpleaſing to the government and citi- 
zens of the United States; that the Preſident, as the envoys conceived, 
had made ſuch obſervations on M. Barras' ſpeech as were neceſſary to 


vindicate the honor of the United States; that this was not conſidered 


by our government as a ſubject of diſpute between the two nations; that 
having no inſtructions reſpecting it, we could not make any explanations 
or reparations relating to it; and that M. Tallevrand himſelf was ſuffici- 
ently acquainted with the conſtitution of the United States to be convinc- 
ed of the truth of theſe obſervations. Mr. Gerry further ſtated, that the 
powers of the envoys, as they conceived, were adequate to the diſcuſſon 


and adjuſtment, of all points of real difference between the two nations; 


that they could alter and amend. the treaty ; or, if neceſſary, form a new. 
one ; that the United States were anxiouſly defirous of removing all 
cauſes of complaint, between - themſelves and France, and of renewing 
their former friendſhip and intercourſe, on terms which ſhould be mutu- 
ally honorable and beneficial to the two nations; but not on any other 


terms; that as to a loan, ue had no powers whatever to make one; that 


an Þ -- 


if we were to attempt it, we ſhould deceive himſelf and the Directory 


likewiſe, which, as men of honor, we could not do; but that we could 


ſend one of our number for inſtructions ou this propoſition, if deemed 
expedient, provided that the other objects of the negaciation could be 
ditcnfſed and adjuſted; that as he had expreſſed à deſire to confer with 
the envoys individually, it was the wiſh of Mr. Gerry that ſuch a con- 


ference ſhould take place, and their opinions thus be aſcertained, which 


he conceived correſponded with his own in the particulars mentioned. 
M. Talleyrand, in anſwer, ſaid, he ſhould be glad to confer with the 
other envoys individually, but that this matter about the money muſt be 
ſettled directly, without fending to America; that he would not com- 


municate the arrete for a week; and that if we could adjuſt the diſſicul- 


ty reſpecting the ſpeech, an application would neverthrleſsꝰgo to the U- 
nited States for a loan. A courier arriving at this moment from Italy, 
and M. Talleyrand appearing impatient to read the letters, Mr. Gerry 
took leave of him immediately, He followed to the door, and g eſrred 
M. 2. to repeat to Mr. Gerry, what be, M. Talleyrand, had ſaid to 
him. Mr. Gerry then returned to his quarters with M. Z. took. down 
the particulars of this interview, as before ſtated, ſent for Generalz 
Pinckney and Marſhall, and read it to them in the preſence of M. Z. 
Who confirmed it. Generals Pinckney and Marſhalt then deſired M. Z. 
to inform M. Talleyrand that they had nothing to add to this conference; 
and did not with that the arrete might be delayed on their — 11184 
NM. X. Len us. He ſaid, M. Talleyrand was extremely 
anxious to be of ſervice to us, and had requeſted that one more effor; 
mould be made to induce us to enable him to be ſo. A great deal of the 
ſame cotiverſation which had paſſed at our former jnterviews was repeat: 
7 The power and the haughtineſs of France, was agaiu diſplayed to us. 
We were told that the deſtruction of England was inevitable; and that 
the wealth and arts of that nation would naturally paſs over ta America, 
i that event ſhould find us in peace. To this obſervation we replied; 
that France would: probably forbid America to receive them, in like 


manner as ſhe had. forbid Switzerland to permit the reſidence in its coun- 


try of a Britiſh miniſter. We told him alſo, that we were ſenſible of tha 
value of peace, and therefore ſought, it unremittingly, but that it was 


real peace we ſought for, and real peace only which could be deſirable. 


The ſuni of his propoſition was, that᷑ if we would pay, by way of fees, 


(that was his ex preſſion) the ſumꝰof money demandeꝗ for private uſe, tho 


Directory would not receive us; but would permit us to remain in Paris 
as we now were; and we ſhould be received by: M. Talleyrand, until 
ane of us could go to America and conſult our government on the ſubject 
of the loan. Theſe were the circumſtances, he ſaid, under whigh- the 


miniRer of Portugal had treated. We aſked: him if, in the mean time, 


the Directory would order the Amerięan / property: not yet paſſed/ into t 

nands of cbm war to be: reſtored: ? He faid oxplivitle, 3 
would not. We aſked him, whether they would ſuſpend further depre- 
dations on our commerce He ſaid hey would not: but M. Taſley- 
rand obſerved, that on this ſubje&þ we could not ſuſtain much additionah 


injury, becauſe the winter ſeaſon was appruaching, when few additiona 5 


captures could be made. We told lum that France had taken violentiy- 


from America more than fiſteen millions of dollars, and treated us in eveayr 


9 77 ̃ .ꝗ dx!!! cas i 


— 
o 


% $ a as. 3 Sàiõ )) x a vs et Ss 


refpeftas enemies, in return for the ee en. had manife&rd for her: 
that we had come to endeavour to reſtore har > 


E 


re harmony to the two nations, 
and to obtain compenſation for the injuries our countrymen/had ſuſtain- 
ed; and that in lieu of this compenſation, we were told, that if we: would 
ay twelve hundred thouſand livres, we might be permitted to remain in 
Pais which would only give us the benefit of ſeeing the plays and ape · 
ras of Paris for the winter, that we might have time to aſk from ir cou. 
try to exhauſt her reſources for France, whoſe depredations would be 
continued. He again ſtated; that by this piocedure we ſhould kapen 


a war; and that perhaps in five or fix months power might change 
hands. „„ 07-2961 e e e 
We told bim that what we wiſhed to fee in France was a temper fin+ 


cerely friendly to the United States, and really diſpoſed to do us juſtice; 
that if we could perceive this, we might not fo much regard alittle mo: 
ney, ſuch as he ſtated to be uſual, although we ſhould hazard ourſelves 
dy giving it; but that weſaw only evidences of the moſt extreme hoſti. 
hty toward us: war was made upon us ſo far as France could make it in 
the preſent ſtate of things; and it was not even propoſed, that on receiv . 
ing our money this war ſhould ceaſe; we had no reafon to believe that a 
poſſible benefit could reſult from it; and. ws defired him to ſay that we 
would not give a ſhilling, unleſs American property unjuſily cap | 
was previoully reſtored, and further hoſtilities ſuſpended;. and that unle 

this was done, we did not conceive that we could even conſult our go» 
vernment concerning a loan; that if the Directory would receive us and 
commence negociations, and any thing dccurred which rendered a 


cConſultation of the government neceſſary, one of us would return to A- 


merica for that purpoſe; He faid that without this money we ſhould 
be obliged to quit Paris; and that we ought to conſider the conſequences: 
the property of the Americans would be confiſcated; and their veſſels in 
port embargoed. We told him that unleſs there was a hope. of a real 
reconciliation, theſe evils could not be prevented by us; and the lit. 


tle delay we might obtain would only increaſe: them; that aur mitlion 


had induced mauy of our eountrymen'to truſt their veſſels into the ports 

of France, and that if we remained in Paris, that very: circumſtance _ 
would increaſe the number; and conſequentliy the injury which: our 

countrymen would ſuſtain, if France could permit herſelf ſu to vio 
late her own engagements and the laws of nations. He expreſſed a-wiſly, | 
that M. Y. ſhould ſee us once more. We told him that a viſit from 

M. V. as a private gentleman, would always be agrecable to us; but if 
he capꝛe only with the expectation that we ſhould ſtipulate advances of 
money, Without previouſiy eſtabliſhing a folidand permanent reconcili- 
ation, te might fave himſelf the trouble of the application, becauſe it 
Was à ſubject we had conſidered maturely, and on which we were im 
moveable. He parted with us, ſaying, if that was the caſe; it would 
not be worth while for M. V. to come. In the evening, while Gen. 
Pinckney and Gen. Marſhall were abſent, M. Y. and M. X. called, 
and were invited by Mr. Gerry to breakfaſt with us. 3 next * b 
Immediately after breakfaſt the ſubject was reſumed. NI. V. ſpoke 
without interruption for near an hour. He ſaid that he was defirous of 
making a laſt effort to ſerve us, by propoſing ſomething which might 
accommodate the differences between the two nations; that what he way 


„ 3 
now about to mention, had not by any means; the approbation of the 


Directory; nor could M. Talleyrand undertake, further than to make 


from us the propoſition to the Directory, and uſe his influence for its ſue- 


ceſs: that laſt week M. Talleyrand could not have ventured to have of- 
fered ſuch propoſitions; but that his ſituation had been very materially 


changed by the peace with the emperor: by that peace he had acquired 
in an high degree, the confidence of the Directory,. and now poſſeſſed 


: great influence with that body; that he was alſo. cloſely connected with 
u 


1onaparte and the generals of the army in Italy; and was to be con- 
ſidered as firmly fixed in his poſt, at leaſt for ſive or fix months: that 
under theſe circumſtances he could undertake to offer, in our behalf, 
propofitions which - before this increaſe 'of influence, he could not bave 
3 M. V. then called our attention to our own ſituation, and. 


to the force France was capable of bringing to bear upon us. He ſaid 


that we were the beſt judges of our capacity to reſiſt; ſo far as depended on 
our o reſources, and ought not to deceive ourſelves on ſo intereſting 


a ſubject. The fate of Venice was one which might befal the United 
States. But he proceeded to obſerve, it was probable we might rely on 


forming a league with England. If we had ſuch a reliance it would 
fail us. The ſituation of England was fuch,' as to compel Pitt to make 
peace on the terms of France. A variety of cauſes were in operation 
which made ſuch an effect · abſolutely certain. To ſay nothing of the 
oppoſition in England to the miniſter. and to the war, an oppoſition 


which the fears of the nation would increaſe; to ſay nothing of a war 
agaiuſt England which was preparing in the north; an army of one hun- 
dred and fifty thouſand men, under the command of Buonaparte, ſpread 


upon the coaſt ot France, and aided by all the vaſt reſources of his ge- 
nius, would moſt probably be enabled to inyade England; in which 
event their government would be overturned: but ſhould this invaſion 


not be abſolutely effected, yet the alarm it would ſpread through the 
nation, the enormous expenſe it muſt produce, would infallibly ruin 


them, if it was to be continued; and would drive them to ſave them. 


ſelves by a peace: that independent of this, France poſſeſſed means 


which would infallibly deſtroy their bank and their whole paper ſyſtem, 
He ſaid he knew very well it was generally conjectured that Buonaparte 


would not leave Italy, and the army which had conquered under him, 
and which adored him: he affured [us that] nothing could be more un- 
founded than the conjecture; that Buonaparte had for more than ten 
days left Italy tor Raſtadt, to preſide over the congreſs which was form- 
ed for adjuſting the affairs of the empire. He ſaid that Pitt himſelf was 


ſo confident of the abſolute neceſſity of peace, that aſter the naval victory 
over the Dutch, he bad ſignified his readineſs to treat on the ſame terms 
which he had offered betore that action: we could not then rely on the 
aſſiſtance of England. What, he aſked, would be our ſituation if peace 


ſhould be made with-England before our differences with France would 
be accommodated ?. But, he continued, if even England ſhould be able 


to continue the war, and America ſhould unite with her, it would not 
be in our power to injure France. We might indeed wound her ally; 
but if we did, it would be ſo much the worte for us. | After having ftat- 
ed the dangers attending us, if we ſhould engage io the war, he proceed- 
ed to e alter we might derive from a neutral ſituation: andinfiſt- 


ed at large on the wealth which would naturally flow into our country, 
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the empires round her, which were compelled to bend beneath her. paw 
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from the deſtruction of England. He next proceeded to detail the pro- 
poſitions Rich are in ſubſtance in the paper annexed, marked (A. en- 
cept that be inſiſted that we ſhould engage to uſe our influence with our 
government for the I6an;” He ſtated exprefsly, that the - propoſitions 
hereto be conſideted us made by us; that Vi. Talleyrag would not 
: be reſponſible for the ſucceſs of any one of them; he would ofily under- 
take to uſe his influence With the Directory in ſupport bf them. The 
propoſition, he ſaid;' —_— a ſuſpenſion of hoſtilities on the part of 
Er, Was one which proceeded entirely from himſelf ; M. Talley. 
rand had not been conſulted upon it; and he could not undertake to fay 
that that gentleman would conſent even to lay it before the U | 
The propoſition for an advance to the government of France of as much 
money as was due from it to our citizens on contract, and as might be 
determined to be due for veſſels improperly captured and condemned, 
was, he ſaid, indiſpenſible: unleſs We made that it was unneceſſary to 
make any other; for the others would not be received. He expatiated 
on the vaſt advantages we ſhotild derive from delay; it was, he ſaid, 
abſolutely to gain our cauſe. He returned to the danger of our fituarion 
and the policy of making with France any accommodation which. France 
would: aſſent to. Perhaps, ſaid he, you' believe that in returning and 
expoſing to your countrymen the unreaſonableneſs of the demands of this 
government, you will unite them in their reſiſtance to thoſe demands: 
vou are miſtaken: yon ought to know that the diplomatic ſkill of 
France and the means ſhe poſſeſſes in your country, are ſufficient to 
enable her, with the French party in America, to throw the blame 
which will attend the rupture of the negociations on the Federaliſts, as 


vou term yourſelves, but on the Britifh party, as France terms you; 


and :you' may aſſure yourſelves this will be done. He concluded with 
declarations of being perfectly diſintereſted; and declared that his onl: 
motives for ſpeaking thus freely were his friendſhip for M. Talley rand, 
and his wiſh to promotè the intereſts and peace of tlie United States. 
We cold him that the freedom with which Ee Had ſpoken, and which was 
agreeable to us, would induce us to ſpeak: freely alſo; and for once to 
accompany our view of the preſent ſtate of things with a retroſpect of 
the paſt: that America was the only nation upon earth which felt and 
had exhibited a real friendſhip for the Republic of France: that 5 
and to bey her commands, there was not one which had volmitarily. ac- 
knowledged/her government, or mañifeſted for it, fpontanzpaſly, any 
mark ene America alone had ſtepped forward and given the moſt 
une qui vocal proofs of a pure and firicete triendſhip, at a time when almof 
the whole European world, when Auſtria, Germany, Pruſſia, Ruffia,. 
Spain, Sardinia, Holland, and Britain, were league agaitſt Frande? 
hen her ſituation Was in truth hazardous, and it was dangerous to hol 
eren friendly intercourſe with her, America alone ſtood forward, an 
openly and boldly/avowed: her enthuſiaſm in favour of the Repablic, and 
her deep and-fincere intereft in its fate. From that time'tathe preſent, ' 
the government and people of the United States hayeuniformſy manifeſted 


| 4-Cngere and ardent friendihip for ( 


in na fingle inſtanee given to this Republic juſt cauſe of umbrage : if they 
| pointed out tö them. ae 


have done ſo, they wiſh it to be pointed 0. ; 


termination of France ta break o all re 
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5 pp abou as may be . mutually. ſatisfactory and may tend to produce 


we would never willingly : part with it. With reſpe& to a politi- 


Ea the moſt exceſſive 9 : he interrupted us and ſaid, This 


| anger two, thouſand miles in extent 46 the prizes malle by 
| From bers that ſhe might be afſured, that in caſe-of war theſe advanta- 


| contemplated it. Whether the danger he: repreſented that govern- 


_ the. propoſitions for us? We told him that withour going further in- 


( 434 ) 


they. have {cnt three Envoys Extraordinary to endeavour to make fagh 
explanations. as a produce reconciliation : theſe envoys are prepared 


tg inveſtigate, and wiſh to inveſtigate any meaſures which may have 
given offence ; , and are perſuaded they can entirely juſtify the con- 
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duct of their government. To this diſtant, unoffending, friendly 


_ Republic, what 1s the conduct and the language of France ? Wherever 


FU PONY, 4 be found ſhe ſeizes and takes it from us; unprovoked, ; 

- ſhe determines to treat us as enemies, and our making no reſiſtance pro- 

duces no diminution of hoſtility againſt us'; ſhe abuſes and inſults our 
government, endeavours to weaken it in the eſtimation of the people, re- 
calls her own miniſter, refuſes to receive ours, and when extraordinary 
means are taken to make ſuch explanations as may do away miſunder- 

ſtandings, _ and ſuch alterations in the exiſting relations of the two 


* 


7 


armeny,, the Envoys who bear theſe powers are not received; they are 
105 permitted to utter the amicable wiſhes of their country; but, in 
the hanghty ſtyle of a maſter, they are told that unleſs they will pay a 
ſum to which their reſources ſcarcely extend, that they may expect the 
"Vengeance of France, and like Venice be eraſed from the liſt of nations; 
that France will annihilate the only free Republic upon earth, and the 
only nation in the univerſe which has voluntarily manifeſted for her a 
cordial and real friendſhip! what impreſſion muſt this make on the mind 
of America, if without provocation France was determined to make 
War upon us, unleſs we purchaſed peace? We could not eaſily believe 
that even our money would ſave us: our independence would never ceaſe 
to give offence, and would always furniſh a pretext for freſh demands. 
On tlie advantages of neutrality it was unneceſſary to ſay any thing: 
all the efforts of our government were exerted to maintain it; and 


cal connection with Britain, we told him that America had never 


ment to be in was or was not real we ſhould not undertake to de. 
it would vot change the courſe America would purſue, M. V. man- 


quent diſſe night be true: America might have maniſeſted and 
elieved had manifeſted. great friendſhip fox France, and had juſt com- 
0 againſt her; but he did not come to liſten to choſe complaints. 
che Miaiſter would, on our requeſt, make for us eertain propofitions to 
the Directory; he had ſtated them to us; and all, the anfwer he wiſhed 
Was, yes or no; did we or did we not ſolicit the Miniſter to make 


| She it diſſertation might 


4 


to. the diſcuſſion, we choſe to remark one or two things: then were, 
that the exiſting. treaty gave to France certain advantages which 
were very eſſential; that eſpecially. the American coaſt afforded a 


rance on her enemies, and refuſed that protection to the prizes taken 
ges would be. loſt for ever. We alſo told him we were convinced: that 
Fee miſcalculated on the parties in America: that the extreme injvſtice 
| offered te gur country would unite every man againſt her, M, T forme 
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us - that M. Talley rand would not conſent even to lay this propoſttion be-" 
fore the Directory without previouſly receiving the fifty thouſand pounds, 
or the greater part of it. M. V. left in writing his -propofitisns, and 
we returned the anſwer annexed and marked (B.) | | 722 
It was at length agreed that we would hold no more indirect inter- 
courſe with the government. | Cs e eee 
ed November 3d. 


M. X. called on us, and told General Pinekney and General Marſhall 
(Mr. Gerry not being within) that M. V. wiſhed once more to ſee us. 
We anſwered, that we ſhould at any time be glad to ſee M. V. as a pri- 
vate gentleman : but that if his object was only to repeat his propoſitions 
for money, it was perfectly unneceſſary to do fo; becauſe oh that fub- 
ject it was i le for us to change the anſwer we had already given. 
We told him further, that we conſidered it as degrading our country to 
carry on further ſuch an indirect intercourſe as we had for ſome time 
ſubmitted to, and had determined to receive” no propofitions, unleſs the 

rſons who. bore them had acknowledged authority to treat with us. 
He ſaid that perhaps M. V. might have written powers from the miniſ- 
ter; and we replied, that if he had we ſhould receive his communica- 
tions with pleaſure, He ſpoke of a probable peace with England, ard 
having requeſted us to be at home in the afternoon, left us. 

About three o clock he came, and after ſome converſation, in whick 
we repeated in ſubſtance what is ſtated above, he ſhewed us a paper, 
which he ſaid was a copy of a letter b erekes, us, by M. Talley rand, 

requeſting an explanation of part of the Preſident's ſpeech, and 'which he 
ſaid: would be ſent, unleſs we came into the propofitions which had been 
made us. We wiſhed to take a copy of it, which he declined permitting, 
ſaying, he was forbidden to allow it. We ſpoke of the letter coming to us 
as a meaſure we had no expectation of preventing; and he: ſaid he could 
not underſtand that we wiſhed it delayed. To which we anſwered, that 
the delay of a few days could not be deſired, unleſs a hope exiſted that” 
the Directory might become more friendly to our country. He ſaid: 

that intelligence had been received from the United States, that if Co- 

lone} Burr and Mr. Madiſon had conftitated the miſſion, the differences 
between the two nations would have been accommodated before this time. 
He added, as a fact he was not inſtructed to communicate, that M. 

Talleyrand was preparing a memorial to be ſent out ts the United States, 

complaining of us as being unfriendly to an accommodation with France. 

We replied to his intelligence from the United States, that the miniſter's 


correſpondents in America took a good deal om themſelves, when they 


undertook to ſay how the Directory would have received Colonel Burr 
and Mr. Madiſon; and that with refpe&. to the mèmorial of M. Tal. 
ley rand, it would not be eaſy for him to convince our countrymen, that 
the ſtatements we ſhould make were untrue: if, however, we were con- 
ident that our conduct would be condemned, M. Talleyrand might 
be aſſuted that the fear of cenſure would not induce. us to deſerve it: 
but that we ſhould act in a manner which our own judgments and con- 
ſciences: would approve of; and we truſted we ſhould Bo ſupported by 
the great body of candid and honeſt men. In this converſation we again 


ſtated, that America had taken a neutral poſition; that ſhe had faith- _ | 


tully ſought to preſerve it; that a loan of money to one of the bellige. 


( 36 -): 


rentipoomers was directiy to take part in the war; and that to take part 


in the war againſt her own judgment and will, under the pany _ 


| France, was to ſurrender our independence. 
E X H I B I T (A; ) 
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1. The American e mall remain here for ſix months, in the 


5 1 manner and upon the ſame footing, with regard to etiquette, as did \ 


N. D' Aranjo, the Envoy. of Portugal. 


II. There ſhall be named a — five members, agreeably to 


" form to be eſtabliſhed, for the purpoſe of deciding upon the reclamations 
of the Americans, relative to. the Prizes made on them by "we French rn 
_ vateers. 

III. The eee Envoys will engage -that their. government ſhall 
pay the indemnifications, or the amount of the ſums already decreed to 


EY he -American-creditors of the French Republic, and thoſe which ſhall be 


adjudged to the claimants by the commiſſioners. This payment ſhall be 

made under the name of an advance to the French Republi 

pay it in a time and manner to be agreed upon. 
IV. One of the American Envoys ſhall return to: America; to 8 

of his goyernment the neceſſary. powers to purchaſe, for caſn, the thirty- 

two millions of Dutch reſeriptions, belonging to the French Republic, 


= 10 caſe the Envoys. ſhould conclude a treaty: which ſhall be e By" 


the two, nations, ; 


{© 7 
1 
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: V. the interval, the dae treaty mall proceed for che termi- 


nation « of all differences exiſting between the French Republic and the 


United States, ſo as that the treaty may be concluded ee e on 


the return of the deputy. | 


VI. The queſtion of the role d'equipage / Mall remain ſuſpended un- 


til the return of the deputy, and the commiſſion ſhall not . upon 
any e where this point ſhall be in _— ns 


ic, who will re. 


I. ing the ſix months granted for the going. and returning of 


the. — bofllitdes againſt the Americans ſhall b a as well as 


| the proceſs-for condemnati tion before the tribunals; and the money of the 
prizes already condemned, in the hands of the civil officers of. the nation, 
ſhall remain there, without 0 delivered to 7 A Ee en 

5 che return of the A | | 
3 ; 


EXHIBI '”T 60 0 b . 
Lhau, with the Emo” Leter No. 2. Aurel 8th November, 1 797. * 


"The 3 Bates Abd Miniſters Pease rf of the Unit. 
ed States, cannot avoid obſerving the very unuſual fituation. in which 


— 


they are placed, by the manner in which they are alone permitted to 


make communications on the objects of their miſſion: They are called 
woe to-pledge their country to a very great amount, to anſwer demands' 
which appear-to-them. as extraordinary as they. were unexpected, with- 
aut being permitted to diſcuſs the reaſon, the juſtice, or. the policy on 
ö Which thoſe demands are Rounded, and not. only. without. Aa 


with expedition. 


. 


the rights of the United States will in future be reſpected; but without 
a document to prove that thoſe to whom they are required to open them- 
ſelves without reſerve, and at whoſe inſtance they are called on to ſacri- 
fice ſo much, are empowered, even by the miniſter, to hold any commu. 


nication with them: Vet ſuch is the anxious and real ſolicitude of the 


Envoys to ſeize any oceaſion which may afford a hope, however diſtant, 
of coming to thoſe explanations which they ſo much wiſh to make with 


this Republic, that they paſs over the uncommon and informal modes 
which have been adopted, and will only conſider the propoſitions them- 


ſelves. 


I. The Miniſters of the United States will permit no perſonal confi... 


derations to influence their a pm ett the French Republic. Al- 
though they expected that the extraordinary means adopted by their 
government to reconcile itſelf to that of France would have been received 


with ſome degree of attention, yet they are too ſolicitous to enter upon 
the important and intereſting duty of their miſſion to permit themſelves 


to be reſtrained by forms or etiquette. 5 

II. On this article it is believed there can be no diſagreement. 
III. This article, as explained, would oblige the United States to 
advance, not to their own citizens, but to the government of France, ſums 
equivalent to the depredations made by the corſairs of the Republic on 
the American commerce, and to the contracts made with their citizens 


by France; and this advance, inſtead of benefitting the citizens of the 


United States, would leave them preciſely” what they now are, the 
creditors of the French Republic: the more extenſive the depredations 
and the more conſiderable the contracts uncomplied with, the more would 
the government of France receive from the United States. Independent 


of theſe objections, the Miniſters of the United States cannot engage to 


aſſume, in any form, the debts due from France to their fellow-citizens 5 


they have no ſuch power. 


IV. If the negociations ee and the propoſitions for a loan, 
or any other propoſitions, exceeding the powers of the Miniſters, be 
made, the government of the United States will be conſulted thereon 


V. This, or any propoſition having for its object the claims of the 
two nations on each other, or an accommodation of differenees, will be 


embraced with ardour by the Miniſters of the United States. 


VI. It cannot eſcape notice, that the queſtion of the role d'ẽquipaę | 
may involve in it every veſſel taken from the United States: the 
_ Miniſters however conſider it, and wiſh to take it up, as a ſubject of 


negociation. | : RE 
VII. On this article it is only to be obſerved, that the ſeaſon of the 


year is ſuch, as probably to render a return, within fix months, of the 


nvoy, who might ſail to the United States, impracticable: proviſion 


| ſhould:be made for ſuch an event. _— 1285 „ 
If the difficulties attending the propoſitions for a loan and a compen- 


fation for paſt injuries be ſuch as to require time for their removal, 


the Miniſters of the United States propoſe that the diſcuſſions on the rela- 
tive ſituation of the two countries, may commence in the uſual forme; 


that the relation to each other may be ſo regulated, as to obviate future 
miſunderſtandings; and that the adjuſtment of the claims of the citizens 


Vw 


( 


of the United States, whoſe veſſels. have been/captarefl, may be made 
after a deciſion on the point firſt mentionese. 
Neo diplomatic gratification can precede the ratification of the treaty. 


e ont 2 is Paris, November 27h, 1197. © 
DAR Sin, „ Coͤ, 
ON the 11th inftant we tranſmitted the following official letter to the 
Es Mein y ß 
e CrTizen MixisTER, 5 VV 
_ © The underſigned Envoys Extraordinary and Miniſters Plenipoten- 
tiary of the United States of America to the French Republic, had the 
honour of announcing to. you officially on the fixth of October, their ar- 
rival at Paris, and of preſenting to you on the eighth, a copy of their 
letters of credence. Your. declaration at that time, that à report on 
American affairs was then preparing, and would in a few days be laid 
before the Directory, whole deciſion thereon ſhould, without delay, be 
made known, has hitherto impoſed filence on them. For this commu. 
nication they have waited with that anxious ſolicitude which ſo intereſt- 
ing an event could not fail to excite, and with that reſpect which is due 
to the government of France. They have not yet received it; and fo 
much time has been permitted to elapſe, fo. critical is the fituation of 
many of their countrymen, and ſo embarraſling is that of the underſigned, 
both as it reſpects themſelves and the government they repreſent, that 
they can no longer diſpenſe with the duty of ſoliciting your attention to 
tc The United States, Citizen Miniſter, at an epoch which evinced 
their ſincerity, have given inconteſtible progfy of their ardent friendſhip, 
of their affection for the French Republic: theſe were the reſult, not of 
her unparalleled proweſs and power, but of her confidence in her juſtice 
and magnanimity ; and in ſuch high eſtimation was the recrprovizy of her 
friendſhip held by them, as to have been a primary object of national 
concern. The eg it was dear to them, the loſs of it a ſub- 
ject of unfeigned regret, and the recovery of it, by every meafure which 
ſhalt conſiſt with the rights of an independent nation, engages their con- 
ſtant attention. The government of the United States, we are autho- 
rized to declare, has examined, with the moſt ſerupulous juſtice, its con- 
duct towards its former friend. It has been led to this by a ſincere de- 
fire to remove, of itfelf, every juſt cauſe of complaint ; eoneeiving that, 
with the moſt upright intentions, ſuch cauſe may poſſibly exiſt; and al- 
though the ſtricteſt ſearch has produced no ſelf. reproach, although the go: 
Fvernment is conſcious that it has uniformly ſought to preſerve, with fide. 
lity, its engagements to France, yet far from w iſh ing to exerciſe the pri- 
vilege of judging for itſelf, on its own courſe of reaſoning and the lights 
in its own rel on, it invites fair and candid diſcuſſion; it ſolicits a re- 
conſideration of the paſt; it is perſuaded its intentions, its views, and its 
actions muſt have been miſrepreſented and miſunde rſtood; it is convinced 
that the eſſential intereſts of 55 nations will be promoted by reconcilia- 
tion and peace; and it cheriſhes the hope of meeting with ſimilar diſpoſi- 
tions on the part of the Directory. 1 RT Oe Td 
Guided by. theſe ſentiments, the Preſident of the United States has 
_ given it in charge to the underfigned to ſtate to the Executive Directory 


„„ 

the deep regret which he feel at the loſs or ſuſpenſion of the hari 
and friendly intercourſe which ſubſiſted between the two Republics, 84 
his ſineere with/ to reſtore them; to diſcyſs candidly the complaints of 
France, and to offer frankly thoſe of the United States : and he has au- 
thorized a review of exifting treaties, and ſuch alterations thereof as 
fall conſiſt with the mutual intereſt and ſatisfaction of the contracting 
parties. 
Pace This taſk the underſigned are. anxious to commence; and truly 
happy will they be, if their exertions can in any degree contribute to re- 
ſtore that friendſhip, that mutual interchange E ood offices which it is 
alike their wiſh and their duty to N between * citizens of the two 
republics. 

© The underſigned pray you, Citizere Miniſter, to preſent this com- 


munication to the Executive Directory, and t. to receive the aſſurances of 
their moſt 1 8 ee, 5 


(Signed). 
* CHARLES ESWORTH PINCKNEY, 
MARSHALL, 


_ . = — GERRY 7 16 e. 
N ovember 11th n übe 22d axe American ee, 
Tothe Miniſter of Fortiah's affairs SE: 

of the French Republic 

No anſwer having been given to it on the po inſtant, we Cd Major 
Rutledge to wait on the miniſter, and enquire. of him whether he had com- 
municated the letter to the Directory, and. whether we might 8 a8 
anfwer: Here ed that he had ſubmitted our letter to them, and that th 
would direct him what ſteps to purſye, of which we ſhould be 4 8 545 
We have not, however, hitherto received any official intimation relative to 
this buſineſy: we are not x received; and the condemnation of dur veſ⸗ 
ſels for want of à rôle d- quipage is unremittingly continued. Frequent 
and urgent #ttempts have been made to inveigle us again into 9 
with perſons not officially authorized, of which the obtaining 0 
the baſis: but we have perſiſted in declining to have any further nec Bog 
cation relative to diplomatic buſineſs with perſons of that deſcription, and 
we mean to adhere to this determination. We are ſorry to inform owe | mw 
the reſent diſpoſition of the government of this country app rope 
unfriendly” towards us as ever, and that we Dar very litt 
fucceeding in gur miſſion. | 
e 5 75 have the honour to be 5 
| | HEH an. Your moſt obedient humble ſervants, : 
ie "OR ARLES COTESWORTH PINCKNEY, 


* 


Y 0 
55 . . e l 5 3 "VE, 5 . x 15 - P 
Col, Prexmnans. 2 . 0 3 eee 
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"WE have not het relliibed's any PER to our official letter to the miniſter 

gn affairs; dated the eleventh. of Bf. manth, and mentioned in num- 

rear . (but reiterated attempts have been made to l 0 us in nego- 

| oo with perſons not officially Aa el and you the ex- 

hibits marked A, B, and C, herewith ſent, ſome important i in rmatian | 
relative'to the views and intentions of the French gevernment with re 

to ours. We are all of Seer e that if we were to N here for ſix months 

9 t we were to ipulate the payment of money, and x WY 


5 Ta 3 ce 
deal of it, in ſome ſhape or other, we ſhould not be ble to effectuate the ob 


jects of our miſſion, ſhould we be even officially received: -unleſs;the; pro- 
jected attempt on England was to fail, or a total change take place in the 

perſons who at preſent direct the affairs of this government. In this ſitua- 
tion of matters, we are determined, by the tenth of next month, ſhould the 


remain as they are, to tranſmit another letter to the miniſter, repreſenting, 
as far as may be expedient, the views of var Sovermmene 
| We have the honour to be, n 


With great reſpect and regard. : : 
Your moſt obedient humble ſervants, 7 
CHARLES COTESWOR TH. PINCKNEY, :: 

„„ MARSHALL ants Laguna Grade 


2 5 E. GERRY. ; e e arias 
%%% ———“! o·A A 8 n ES 

ST FFXII EEG 
+, - -[Indleſed in ibe Envoys' Letter, No. 4. J. 


On the tath of December, M. X. called on me, in order, as he ſaid, to 
in ſome information relative to ſome lands in . .- purchaſed 
by . . -.- for whom . . Soon afterwards General Marſhall came 
in, and then Mr. Gerry's carriage drove into the yard. Here is Mr. Gerry, 
ſaid General Marſhall. I am glad of it, ſaid M. X. for I wiſhed to meet 
all of you gentlemen, to inform you that M. V. had another meſſage to 
you from M. Talleyrand. I immediately expreſſed my ſurpriſe at it, as 
M. Talleyrand, M. V. and he, all knew our 6 to have no fur- 
ther communication on the ſubject of our miſſion; with perſons not official 
authoriſed. He replied, that determination was made ſix weeks ago; and 
it was preſumed that we had changed our opinion. I ſaid that I had mot; 
and 1 did not believe my colleagues had. At that moment Mr. Gerry 
entered the room, and I privately acquainted. him with, the object of 
M. X.'s viſit. General Marſhall, Mr, Gerry, and myſelf then with- 
drew into another room; and immediately agreed to adhere to our former 
Telolution. M. X. was then called in; when I. acquainted hits n 
a few words, with our determination : and Mr. Gerry expatiated mdre 
at large on the propriety of our acting. in this manner, and on the very 
un 1 way in which we had been treated, ſince our arrival. 
On the twentieth of December, a lady, who is well acquainted; Wich. N. 
Talleyrand, expreſſed to me her concern, that we were {till in: ſo unſetth 
a ſituation: but, adds ſhe, why will not you lend us money? If you would: 
but make us a loan, all matters would be adjuſted : and ſhe added, when 
you were contending for your revolution, we lent-you money. I mentioned 


<ciations, without a loan. Tf that is the caſe, 'I replied, we may 35. We | 


America in their favour) to be the ſentiments of the French government 
with regard N ⅛ͤ U!H Ni TRSbas Biz 12h 
- | | CaarLrs Cor Eswok TE PINCKNEY... 
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form, was a ſubject which we approached with much fear and 


99 


45 xpecation of that event, qnly that 
he mentioned it. . We parted: and 1 ftated the.converſation to Genera 
Finckney, who wasdiligclined to any ſtipulstion of the fort, and confi- 
dered it as a renewal of the old reprobateg) fi ſtem of indirect, unautho; 
rized negociation. ..., - -.;., Po pet TO erk 


23 e SHOUT I: rn „ 0: n | 
Having been originally;the counſel of M. ge Beaumarchais, I had de- 


My reaſon for conceiving that this oy t to be ſtipulated expreſs) 7:4: 


* After my return, Mr. Gerry came iato my room, and tolg me that: M. 
V. had called on him, to accompany him on 2. viſit to Mz Talleyrand; 
bas SSD F464 R r IST VEDNMT ON 2h 
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5 E 
that he propofed ſeeing M. Talleyrand, and returning the civility of the 
dinner Fal ee to bring about ſome 2 him 
and us. Ee TIDES ; 3 ² EF 1 2 Foe Bi BE: ö ö 8 N 5 
December 18. General Pinckney and Mr. Gerry met in my room; 
and Mr. Gerry detailed to us the converſations mentioned in our public 
letter. The propoſition relative to the claim of M. de Beaumarchais is 
entirely different from my underſtanding of it, in the very brief ſtate- 
ment made to me by M. Y. We reſolved that we would rigidly adhere 
to oe rule we had adopted, to enter into no negociation with perſons 
not formally authorized to treat with ts. We came alfo to the determi- 
natipn to prepare à letter to the Miniſter of Foreign Relations, ſtating 
the object of our miſſion, and diſcuffing the fubjedts of difference be- 
tween the two nations, in like manner as if we had been actually receiv- 
ed; aud to cloſe the letter with requeſting the government to open the 
negociation with us, or to grant us our Paſſporfs. 
n © - (459: Þ © (79 ING 
heyy 3; I {hncloſed in the Envoys' Leiter, No: l.] GY 
December 13. Mr. Gerry-accidentally _ on General Pinckney, 
found M. X. arid was foon infottned; that his object was to obtain ano- 
ther interview between the Minifters and M. T. on the affairs of their 
Miffron: General Marſhall happening alſo to be there, we retired into 
anather tooin, and immediately agreed to adhere to our former determi: 
dation, not to have any more informal communications. M. X. having 
been called in, General Pinckney briefly communicated our determina- 
_ ti6h = and Mr. Gerry obſerved, that he was much hurt by this propoſi- 
tion; that this Miniters had already proceeded farther in this made of 
communiicition than perhaps they could juſtif/; that they had refuſed, 
tix weeks ago, to renew it; and that fone regard ought to be paid to 
their feng, which had been ſufficiently mortified ; that the propoſi- 
_ fion was « e to the Envoys, as it betrayed a belief, that they 
had loſt the ſenſe of their dignity, and were indeed incompetent to theit 
2 0 that had there been but one Envoy Extraordinary, he ought to 
ave had am audience in a few days; and that for three to remain be- 
tween two and three months in this ſituation, was too humiliating, too 


\ 


that Knowing the great defire of the government and nation of the United 
States to beat peace with France, nie had, with his colleagues, ſubmit- 
ted t'this indignity, at the riſque of the ſeyere cenſure of the former. 
Having alfo enquired of M. X. at what time NM. Talleyraud could be 
men, the former fad he would enquire of M. Y. who on the 16th, in 
the evening, ſent, in Mr. Gerry's abſence from his lodgings, a billet as 
follows: M. V. has the honor to preſent his reſpects to Mr. Gerty, and 
15 inform kein, ere 25 have the [donor to wilt on bits to-morrow 
| morning, at ten o'clock, to go together to the Miniſter of Foreign Re- 
tions. Ei with reſpedt,” de, On the-morning of the i 7th, M, Y. 
i while My. Getry was at breakfaſt, not fav ing received an anſwer 
: and Mr, Marſhall coming in, M. Y. took him aſide, and 
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conferred with him a conſiderable time; after which the: fermer and 
the reſt of the family, left the room; and M. X. und, Mr. Ger Doing 
together, Mr. Gerry told him, that his obje& in ſeeing M. TaHloyrand | 
was to-return a civility, by dh gr, him to ix a day for dining with 
Mr. G. who intended to iuvite his colleagues; -by-this inter sie to pro- 
mote, if poſſible, a better underſtanding between the Miniſter and-ths 
American Envoys; and Mr. G. alſo propoſed to confer with the Miss, 
ter on the diſagreeable ſituation the Enyoys were in, and ts ſtate te him 
ſome reports which appeared to be founged, reſpecting 3 propoſitios 
before the Directory for ſending of all Americans in a ſhort -peniod.; 
but Mr. Gerry added, that he could not hear a word on the ſubject of 
the miſſion, or the preliminaries to a negociatiog. as the Eay oys ha de, 
termined unanimouſly againſt any informal communications pn the ub. 
ject. M. Y. in anſwer ſaid, that Mr. Marſhall had juſt heard, him on 
ſubject of this kind; and that we might conſider it, as he did, mee 
as a converſation between ourſelves. He then ſtated that two-meaſines, 
which M. Talleyrand propoſed, being adopted, a reſtoration of ſmendſhip 
between the republics would follow immediately; the one was d gratuity 
of fifty thouſand pounds ſterling; the other n purchaſe. of thirty-twe 
millions of the Dutch reſcriptions: that as to tis firſt, M. de Baumax: 
chais had recovered, in à cauſe ry Ani in Virginia, between that 
| ſtate and himſelf, one hundred and forty-five thouſand pounds: ſterling; 
that there was an appeal from the judgment x that he would gign an ag 
to relinquiſh forty-five thouſand pounds, if the. whole ſhould be finally 
recovered, leaving only one pared red thouſand. peunds for himſelf; that 
the forty-five thouſand Pre might acerue to the Hnited States, whi 
would, in that cafe, loſe but a ſmall part of; che ſiſty thouſand pounds; 
that the purchaſe of ſixteen millions of reſæription Muli amount to hut 
one willion, three hundred and thirty three thouſand I pounds, I ſix 
ſhillings, and eight pence; ſterling, Whieh, with; an intereſt of $ve per 
cent. would be certainly paid by the government of Holland to the Ur 
nited States and leave them without any loſp;; tllat mere than helf, the 
ſum may now be hired in Hollagd, on the credit of 4he reſcriptions, 
and an eafy arrangement be made for payments: by: ſhort inſtalmenis, 
which might be obtained alſo by a loan; what it was worthy the attention 
of the Envoys to confider,: whether by ſo mala facrifice they. v 
eſtabliſh. a peace with France, or whether they would riff the gonſe- 
quences; that if nothing could be done by the Enveys, acm n 
would be made forthwith to ravage the coaſts of the United States bhp 
ſrigates from St. Domingo ; that ſmall ates hic. had offended Branch. 
were ſuffering by it; that Hamburgh, and other cities ia that quarter, 
would, within a month or two, have their government chængeds the 
Switzerland would undergo the fame operation; and that Fomugal-would 
1 a worſe predicament; that the expedition agamſt Eng- 
and would be certainly purſued ; and thet the preſent ꝓeriad was the 
moſt fgyourable,. if we withed to adopt any meaſure for 2 pacification. 
Mr. Gerry, ia anſwer, ſaid, that if the French were diſpozed to pur- 
ſue with vengeance the United States, they might 77 ravage their 
coaſts, and injure them in this way, but they never could ſubdue them: 
the mesſure he thonght utterly impracticable, even if attempted by. 
France and her allies. To wbich M. V. aſſented. Mr. Gerry obſęrved 
furtber, that the ravages alluded to wouktiundoubtedly cloſely connect 
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the United States and Great Britain, and prevent the former from re- 
turning to the friend! ip which they have ever had for France: that as 
to the propoſitions, he 'ſhould-expreſs no opinion on them; that his'fitu- 
ation, and that af his cblleagues, was extremely difficult; that the Di- 
rectory were excluſi vely prejudiced againſt the government of the Unit- 
ed States, and conſidefed them as the friends of Great Britain; that if 
the Envoys could have an opportunity of being heard, they could re- 
move ſach impreſſions, and ſhow that the government were the friends 
of France as much as of Great Britain; but that the Envoys were now 
in tie moſt painful fituation; that they were treated, in the eyes of all 
Europe; and of the Ameriean government and nation, with the utmoſt 
contempt; and were ſubmitting to indignities which they could not re- 
concile to their feelings, or juſtify to their conſtituents. M. v. faid that 
the obſervations were jut: but that tlie American Envoys had not ex- 
perienced worſe treatment than other miniſters, nor indeed as bad; that 
the Envoy of Portugal was again ordered to depart; and that but little 
ceremony was obſerved to the Envoys in general” M. V. and Mr. 
Getr then took a ride to M. Talleyrand's Bureau; who received them 
politely s and alter being ſeated, Mr. Gerry obſerved.to M. Talleyrand, 
Engliſh; fowly," that M. V. had ſtated to him, that morning, ſome 
propoſitions as coming from M. Talleyrand, reſpecting which Mr. Gerry 
could give no opinion et that his object at this interview was, to requeſt 
of him fermion Aether he would fix a time for taking a dinner with 
Mt. Gerry, at which he propoſed to invite his colleagues; that he wiſhed 
fo? more frequent interviews of ſome kind or other between humſelf and: 
theEnvoys; 'conceivinythatinany imaginary difficulties which obftrut- 
edi xhe negociation, would vaniſh by this means; and that thoſe which 
were real; would'be ſurmoutited:” that conceiving the delicate part which 
the Minifter'of Frane@had-to/a al this time, he did not wiſh M. Tal- 
. ee to accept ihes invitation, if it would ſubject him to inconve- 
niences: that he 'withed to ſpeak on another ſubject; and it was pain- 
ful to im to acknowledge, that the precarious ſituation of the Envoys 
was ſuch, as to render it impoſſible for them to take meaſures for decent 
arrangements; that a ſhort time fince, he had ſuppoſed meaſures were 
taking a favorable turn bim that lately he had received, from various 
quartertz information of a report made by the miniſter of the interior, 
and under the conſideration of the Directory, for ſending all Americans 
from Paris in twenty-four hours; that he could nat be reſponſible for the? 
truth of che information, but it appeared to him, as well from the va- 
rious quarters from which it came, as from the inteltigence of the perſon 
who gaveit; to be highly probable ; that if this was the caſe; it was un 
neceſnary for the directory, as he conceived, to paſa any arrete, as it re- 
ſpected the Envoys, for that they would depart from Paris whenever it 
was hinted as the wiſt- of the Directory; that for his on part, he ſhould 
feel more at eaſe, until we were received, to reſide in a city of ſome other 
nation than that of France: and to return to Paris on notice that the Di- 
rectory were diſpoſed to open the negociation. M. Talleyrand appear- 


ed to De very uneaſy at this declaration; butavoided ſaying a word on 


it. He ſaid that the information M. V. had given me was juſt, and might 
always be relied on: but that he would reduce to writing his propoſi- 


tions; which' he accordingly did; and after he had ſhown them to Mr. 


. 


Gerry; heburnt the paper. The ſubſtance wasas follows.” [See No. 1.” 


( 45) 

He then ſaid, that he accepted of the invitation; that he would dine. 
with him the decade after the preſent, in which he was engaged. 

Mr. Gerry did not repeat all that he had faid to M. V. having no doubt 
he would communicate the whole to M. Talleyrand. And, after ex- 
prefling a friendſhip for the French Republic, and a warm defire to re- 
new the formet attachments of the two republics, which M. Talleyrand 


warmly en cr ee bid M. 2 2 DOE 
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with him M. Yi 


That the 50 ſhould come forward 3 80 hs DITA 

France has been ſerviceable to the United States, and now they-wiftr 
to be/ſerviceable to France: 333 that the French Republic has 
ſixteen millions of Dutch reſcriptions to ſell, the United States will pur- 


— 


chaſe them at . and: will give her further aſſiſtance ee in their | 


Power. * F n 

„The feſt rareaingemerit. deing made, the French povernmenit will 
take meaſures for re-imburſing the equitable demands of America — 
bows prizes, and' to VE free een to their ie in n Nec 
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WE embrace an unexpected oppeetimilghta ſend you the Redacteur- 
of the fifth inſtant, containing the meſſage of the Directory to the Coun- 
cil of Five Hundred, urging the neceſſity of a law to declare as good 


prize. all neutral ſhips having on board merchandizes and commodities, » 


the production of England, or of the Engliſli poſſeſſions, that the flag, 
as they term it, may no longer cover the property: And declariug fur 
ther, that the ports of France, except in caſe of Giſtreſs, ſhall be ſhuta- 
gainſt all neutral ſhips, which, in the courſe of their voyage ſhall have 
touched at an Eugliſh port. A commiſſion has been appointed to report 
on the meſſage, and it is expected that a decree will be pn in conorm- 
ity to it. ö 
Notting new has occurred ſince our laſt, in date of the e 
ultimo. We can only repeat that there exiſts: no hope of eur being offi- 
cially received by this government, or link the tant: ol our e 
Win bei in har” way accompliſhed. .  - 
©?” "my have the honour to be, 
1651744 With great reſpect, ' 135 | 
HOY moſt Zu Te 3 mo 
E . CyarLEs CoTEsWwWoRTH Prnenner, 
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Poſſeri 15 to a rriglicite of the Emony;" hm No. 85 iv zoth Mas oh, I Bu 
The law abovementioned has been paſſed nnanimouſly by the Coun 
cil of Five Hundred, and we incloſe a journal containing the account. 
There is no doubt, but kat it "_ ROY wiaut TY ng © OM the: 

Council. of Ancients. | 7 | 
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TRANSLATLON ob. 


Meſſage to the Council of Free W o the 1 5th Nizuſe, 61h year, (4th of 


CITIZENS, REPRESENTATIVES, ep e GI, 
On this day, the fifteenth of Nivoſe, and at the very hour at which 
the Executive Directory addreſſes this meſſage to you, the municipal ad. 


miniſtrators, the juſtices of the peace, the commiſſaries of the Directory, 
and the ſuperintendants of the cuſtoms, 'are proventing.. in all the chief 


— 


rupted foreign capte ins to induce them to take on board their ve 


plaoes of the departments, in all the ports, and in all the prineipal com- 
munes of the republic, to ſeize the Engliſh merchandize now in France, 


or introduced into its territory in contravention of the law of the tenth 


Brumaire, fifth year, (Oct. 31ſt. 1796.) eu eps. 05m 
Such is the firſt act by which, now that peace is given to the continent, 
the war declared long ſince againſt England, is about to aſſume the real 
character which becomes it. The French will not ſuffer a power, which 
ſeeks to found its proſperity upon the misfortune of other nations, to raiſe; 
its commerce upon the ruin of that of other ſtates, and which, aſpiring 
to the dominien of the ſeas, wiſhes to introduce, every where, the arti- 
cles of its on manufacture, and tu receive nothing from foreign indus- 
try — any longer to enjoy the fruit of its guilty ſpeculations. _ a 
The Engliſn government has kept in pay, during the war, the coaleſced 
forces with the produce of its manufactures. It has violated all the prin- 


eiples of the law of nations, in order to ſhackle the relations of neutral 


powers; it has cauſed to be ſeited the proviſions, corn, aud commadi- 
ties, which-it ſuppoſed to be deſtined for France: it has declared con · 
traband every thing which it thought: could be uſeful to the Republic — 


It deſired to ſtarve it. All the eitiaens call for vengeance. 


When it had to fear the capture of veſſels ſailing under NR iter: 

dels Eng- 
liſh 'merchandize, and thus to introduce it, by ſtratagem, by fraud, or 
otherwiſe, into other ſtates, and eſpecially into the French Republic. 


Phe neutral powers ſhould have perceived, that, by this conduct, 


their merchants took part in the war, and that they lent aſhſtance to one 


of the belligerent powers. : 


| We lerve a party, as well when we procure for it the means of aug- 
menting its forces, as when we unite ourſelves to thoſe which it has. 
The neutral powers ſhould have perceived, that England, by ſtopping} 
the veſſels of other powers, laden in their ay ng ports, and deſtined 
for France, by permitting articles coming from her own manufactories 
alone to circulate, aimed at an excluſive commerce, and that it would 


= be neceſſary to ſeek reparation for ſuch an attempt. 1 


The ordinance of the marine, and the regulation of 1704, have de- 


dcäalared lawful prize, the veſſels and their cargoes in which is found Eng- 


liſh merchandize belonging to enemies. Theſe proviſions ſhould be ex- 
tended. The intereſt of Eurepe requires it. 
The Directory thinks it urgent and neceſſary to paſs a law, declaring, 
that the character of veſſels, relative to their quality of neutral or ene. 
my, ſhall be determined by their cargo, and the cargo ſhall be no longe 
covered by the flag: in conſequence, that every veſſel found at tea,. 
having an board -Engliſh proviſions and merchandize as her cargo, in 
whole or in part, be declared lawful prize, whoſoever may be the 


(47 ) 
proprietor of theſe proviſions or merchandize; which ſhall be reputed 
contraband, for this cauſe alone, that they come from England or 1 85 
eſſions. 


It would be uſeful to declare, at the ſame time, that 7 5 
drei - 


_ caſe of diſtreſs, the ports of the Re epublic ſhall be ſhut t 


veſſels, which, in the courſe of their voyage, mall have entered thoſe 

of England. 
The Executive Directory requeſts you, citizens repreſentatives, to 

adopt theſe meaſures. No neutral or allied power can miſtake their N 

ject, nor complain of them, unleſs it be already abandoned to, 8 

The infallible effect of the meaſure i is to enhance the value of the 

duce of their own ſoil and induſtry, to' increaſe the proſperity. of = 


commerce, to repel every thing that comes from England, and eſfſen- 


tially to influence the conthifiod of the war. 
Such are the motives which induce the Executive Directory to invite 
you, citizens repreſentatives, to take the object of this meſſage into the 
moſt prompt conſideration. . . 7 
| : (Signed) = BARRAS, Preſident. 2 
. LAGARDE, Secretary-General. 


1 i 


| . Dee 3 = 2 Villers to the Council of Froe Hundred, in its 


fitting of the 11th of ' Fanuary, 1798, tranſlated from a Paris paper, entitled 

Journal du Soir, of the ſame day, incloſed in the en of te nee 

No. 5, dated 81 January, 17998. 

4 Firſt, The character of a veſſel, relative tothe quality of neuter or 
enemy, is determined by her cargo. 5 

« In conf uence, every eſſe] loaded in whole or in part with Lag. 
Um merchandize, is declared lawful prise, whoever the owner of 
ſaid merchandize may be. | | 
ad, Every veſſel which; in the courſe of her voyage; hall 


have entered an Engliſh port, ſhall not enter France, except in caſe of 


diſtreſs : ſhe ſhall depart thence-as ſoon as the Cauſes of her entry ſhall 
have ceaſed.” 1 IP 


0p decree was immediately and dannen apr. . 
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bol Houſes of ConcRESS. . 


SGeutlemen of, the Senate, and . C 
3 1.21.7 Gentlemen of the Houſe of Repreſentatives, © . 
I NOW tranfmit to Congreſs. copies of All the communications, 
ink dur Envoys Extraordinary, received ſince their arrival i in Faris, 
Serke thoſe. before . by me to o both Houſes. 5 


* 
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ee, - JOHN ADAMS, 
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L, \WE- tranſmit to you, in this incloſure, our laſt letter to the Miniſter . 


of Fofeign Relations. Though dated the 1 7th ult. it was not, on account 
of the time taken to tranſlate ſo long a letter, delivered till the 3 i ſt. In 
gur communications here, although we have,” agreeably to. your in- 
ſtructions, written in our own language, we have at the fame time taken 
the precaution, leſt. our meaning ſhould be miſrepreſented or miſunder- 

taod, to,accompany. them with an accurate tranſlation. We have not 
yet received any anſwer to this communication, and ſhould no notice 
be taken of it in a few dans we Thall l in a more explicit e 


for our paſſports. 1 


The Councils have paſſed the Jeeps mentioned i in a No. 57 AS haying 
hm recommended by the Dire&ory, to capture and condemn all neu 


„ 


tral veſſels laden in part or in. whole with the. manufactures or * 


tions of Engtind-or its paſſeſſions. We incloſe you the official copy of 


the report on that ſubject, and ſhall repreſent to this gover! nment the 


Pd 


injuſtice and injury which; it muſt- inevitably occaſion * 
55 We have the honor to b | 1 
5 Witch great reſpe&Q,. „ 
5 Your moſt obedient humble 8 „ 

| 1 "CyarLEs Corsswonrn Pixcxxey, 
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of the United States. a ö age 
| 7; Miniſter * Fug Afair f the Ak Republic. 5 
Citizen Minifter, . DR : _ 


THE underſigned Winifters; Plenipetentiary and . 


nary from the United States of America to the French Republie, _ 


been hitherto refirained by: W of entering on dtesobjects of 


. 
a Ai. r 1 "I 


5 -! ao af cio cot alt 
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their miſſion in the forms uſual among nations, from addreſſing to the Exe- 
eutive Directory, thro' you, thoſe explanations and reclamations wi 
which they are charged by the government they repreſent. If this ex 


7 3 is to be relinquiſhed, yet the unſeigned wiſh 2 the United Stat 


reſtore that harmony betweett the two republics, which they have fe 
unremitti ly 8 t at; e renders it the duty of the und ned to 
lay before't vernment of France, however informal the commumcation 
my be dee ſome nu) erations, in addition tp thoſe heretpfore ſubmit- 
EL tive to the fabBiſt eee between the two nations. 

Openly and repeatedly have France and America interchanged | 8 : 

cal teſtimonials of reciprocal regard. Theſe teſtir were given by the 
United States, with all the'ardor and fi incerity of youth, It is ſtill believed 
that on the part of France they were like wiſe the offspring of real eſteem. 
They were conſidered on the 6ther fide of the Atlantic as 3 
mutual friendſhip to be as durable as the Republics themſelves.” 
pily' the ſcene is changed 10 and | \merica looks around in vain r. ths 2 
or the friend. The cont; h of 0 and of conduct, -which 3 
preſent ſo avawedly exhibits 15 a portion o Fthe paſt; has been repeatedly : at 
tributed by France, 30 a diſpoſition alledged to exiſt in the government of | 
the / Gy States, unf ndly to this e and partial towards its 


1 0 
event; aſtoijiſhed at a reproach, ſo unfounded: in fact, ſo c con- 


| ade by its : declarations and its conduct, could ly confider 7 
charge as ſerious, and has ever cheriſhed the bo „chat a candid review of 


its conduẽt founded on the documents, and aided by the arguments with 


which the Executive Directory bas been furniſhed would have reſeued it 


from the injurious ep This hope ſeems not to have been realized; 
The underſigned, therefore, deem it proper to Fraue their app! cation 
for that juſtice Which they claim from France, by an effürt to 128985 the 
cauſe, which is alledged to have produced the iwer of Which they com- 
plain. With this view, they pray the attention of the Executive | 
to a ſerious and candid recon atio of the leading meafures adopted by 
the government of the United States, and they perſuade themſelves, that 
however various and multiplied the channels may be thro' which mis-in2 
forrmnation, 3 the e of that government, may have bee ; 
yet this: reconfiderati on muſt remove unfounded yn 
entirely exculpate the American nation er 3 i 
unfounded, and believes to = e 
8 as 


"When that war which "rilleled* fre: 
which, i in'its ve erer ren e 1 55 the Oy 
exiſtence of the conflicting parties, but which, in its 1 has ſurround- 
od Prance with ſplendor, and added ſtill more w her glory than to her 
territory, © when that war firſt involved thofe nations with whom the United 


States Were in — of friendl y intercourſe, it became incumbent on their 


bee to Examine their ſituation, their connexions ant their duties. 
und herſelf at peace with all the: belligerent powers.' She 

nom cte> with ſome of them by treaties of amity and commerce, and 
with. France by a treaty of alliance alſo. Theſe ſeveral treaties were con- 
Bdered with t he moſt ſerious attention, and with a ſincere with to determine 
/ fair ſton the obligations whice they really inipoſed.—The'refult 

: nquiry was a full conviction, that here merits' fp uns 
ert in the war, but left her fo far the miſtrẽſs 51 her o 
erfe&t 2 228 em of real e 1. 


ty to enter into the war, 'the government of 
info: ge pens 


46.464 


qnan, a ſtate of peace, though unſtipulatec by treaty, was conſidered as im. 
pong obligations not to be wantonly violate. | 


Io a ſenſe of moral right, 
were added, which forbage 


on. Ip 


pineſs, and per 


(ee 


it. Contemplating man, even in a different fociety, as the natural friend qt 


1. 0 2 1 1 2 
+ Theſe obligations, created, by the laws af nature, were in ſome inſtances 
{rengthened, by ſolemn exiſting engage ments, of which good faith required 


ar igious. ob ErVance. *rpis " 7 1 +; 7 : SITH 7 20TH WILICHES 7751 
reateſt, magnitude 


other canſiderations of the 

ere a- e of the United States to plunge 
them unneceſſarily into the amiles ies of the 1 
ing The great nations of Europe either impelled by ambition, or by exiſt- 
ing or ſuppoſed poltical intereſts,” peculiar ta themſelves, haye.,conſumed 
2 than a third of. the preſent century in wars,. Whatever cauſes may 
have produced ſu afflictinganevil, they cannot be ſuppofed to have been en- 
tirely extinguiſhed, and humanity pan ſcarcely indulge the hope, that the 
temper or condition of man, is ſo altered as to exempt the next centur 
dom the ils of the paſt. Strong fortifications, powerful navies, immenſe 
mies, the accumulated wealth,of ages and a full papulation, enable the: na- 

E 


tions of e thoſe; wars in which they are induced to engage, 


hy. motives Which they deem; adequate, and by intereſts excluliyely, their 
all reſpects, difierent, is, the ſituation of the United Syates :. pot 
ſeſſed of an extenſive unſettled territory, on which bountifu]. nature has 
beſtowed, with a laviſh hand, all the capacities for future legitimate great- 
nels, they indulge no thirſt for conqueſt, no ambition for the extenſion, of 
their limits. Encircled by no dangerous powers, they neither fear, nor 
are jealous of their neighbours, and are not on that account obliged to arm 
fon their own fafety. Separated from Europe by a vaſt and friendly ocean, 


| they are but remotely, if at all, affected by thoſe intereſts, which agitate 
And 


eee of Wege de Thus circumſtanced, they have no 
motiye for volutar On the contrary, . conſidera- 


motiye for volutary war. On t | | 
tions urge them to avoid. it. An extenſive and undefended commerce, 


peonliarly neceſſary to a nation which does not manufacture for itſelf, which 


35; and. for a long time to come, will be almoſt excluſively agricultural, 
would have een its immediate and certain victim. The ſurplus produce 
of their labour muſt have periſned. on their hands, and that increas of po- 
pulation,, ſo eſſential to a unten muſt, with their proſperity, have 
ſuſtained a ſerious check. Their exertions too would not have been con- 
liderable, unleſs the war, had been transferred to their awn boſom. 
Great as are the means and reſources of the United States for ſelf-defence, 


it is: only in ſelf-defence that thoſe reſources can be completely diſplayed. 


Neither the genius af the nation, gor. the ſtate of its finances, admit of call- 
ing its citizens from the plough, but to defend their own Uberty and t 


own fire-ſides. Ho criminal muſt have been that. government which 


Cr 


fo 


train of names, eh ang taxes, checking the 
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Lell with the conflicts of Europe ?—Not to comply with any.cogagements 


1 
. 


We 


4 


: 4 Pp 
r ͤ 171... IE PIE ITY EIT ——è—U ——— — — " "ERP ; 
Y 


d ob ra rao ua ao acre 


( | 2 


ſhe has formed j not to promote her own'views, her own objetts; her o 


eie 


ed this deter minatioh, enerea ſed 
its faithful obſervance. It is not. a prineiplè wWhick remains no to be ſet- 


the people of the United States into'a war, which ĩt could not venture open- 


* - 
An IOIEVY 


him the fame warm and cordial reception which he „ rom 
its citizens, without u fingle exception, from Charleſton to hiladelphia. 


While the recollection adds, citizen miniſter, to the tory. with which 


your nation is eneircled, it eſtabliſhes the ſincerityof the United States. 


- The moſt formidable combination, the world had ever ſeen; threatened 
the extermination of this Republic. Auſtria, Germany, Pruflia, Britain, 
Spain, Holland and Sardinia ; were in arms againſt France and Ruſſia was. 

ved im the coalition.” Nor was this all. The Republic, diſtracted by 
3 ee, contained numerous enemies 3 its wy e g 5 7 % 
conliderable portion of its proper force was arrayed againſt itſelf; - In ſuch 
a ſtatè of things; the moſt lhe might fear, and the 0 ardent heſitate. 
Confident in their ſtrength, and relying on ſucceſs, the coaleſced powers 


\ 


| 
| 


ſtructions could perſuade the American governmeat tœaſcribe any 
it to this Republic. e WELD 25116: Ee Hate Off el HR 91 4 
At the ſame time the exertions of the United States 8 


paſſionate conſideration. of which is eſſential to the fair eſtimate of -the: 
property of French citizens was taken by Britiſh cruizers and ſhips of war, 


K 


zought to arm ini cheĩr cauſe, the reſidue of the world, and dee med it criminal 


to acknowledge the ſovereignty of the Republic. The nations of Europe, 
even thoſe who had not entered into the conteſt, were either themſelves un- 
willing to acknowledge this ſovereignty, or were detered by fear from doing 
ſo. Had the partialities of America been againſt:France, this example 


vould have been followed. According to the rules of ordinary calculation, 
_ - the meaſure would have been ſaſe, and conſequently a government, feeling 


the attachments now fo unjuſtly. attributed to that of the United States, 
would have indicated thoſe attachments by its adoption. Far from pur- 


ſuing ſuch a ſyſtem the United States, unawed by the ſtrength of the coali.. 


tion, received with open arins the miniſter of this Republic acknowledged 


with enthuſiaſm the government which had deputed him, overlooked his 
extraordinary attacks on their ſovereignty, and manifeſted a cordial friend- 


Mip for His nation and a fincert wiſh for its ſucceſs. nnd K **.'+7 1175 I 
Scarcely were the firſt ceremonies of his reception over, when/Mr, Genet 
difplayed a di ſpoſition to uſurp and exerciſe Within the United States, the 
choĩceſt and moſt important duties and powers of ſovereignty. He claimed 


the privileges of arming and embodying the citizens of America within 


their oven territory, to carry on from thence expeditions: againſt nations 
with whom they were at peace, of fitting out and equipping, withim their 
limits, privateers, to: cruize on a chmmerge doſtiged for their ports 3 ot 


erecting within their juriſdiction, an independent judliciary, and of arraign- 


ing their government at the bar of the people. Phe underſignedl will not 


dk in what manner France would have treated any foreign miniſter, Wo 


mould have. dared ſo to conduct himſelf; towards this fepublie ? But in 


what manner would the American government have treated ſuch a migiſter, 


jß the repreſentative of a nation it viewed -with coldneſs, or even indiffer- 
once? In what manner would it have treated him, had he been the repre- 
Fntative of any other nation than France No man acquainted-with:ithat 

wernment can danbt how theſe rept. aher be anſwered. + From 
the miniſter of France alone could this extraarditary conduct be baroe-with 
temper To have continued to bear it, without perceiving and feeling its 
extreme impropriety, would have been to have merited the contempt as 


Velbof Frane as of the other powers of the earth. The government of 


the United States did feel it; but far from transferring to his nation that 


_ reſentment, which ſuch conduct could not fail to excite, it diſtinguiſhed 


ſtrongly between the government and its miniſter, and the repreſentations 
dnade were in the language of u Friend afflicted, but not ärritated, by the 


1 complained of. The recall af that miniſter was feceiyed with, 


uhiverfaljoy,' as a confirmation chat his whole ſyſtem of: conduct was at- 


tributable only to himſelf; and not even the publication: of bis private in- 


FT $24} 
up the ar- 


of their debt to France, which had been unav y permitted 


to accumulate, their diſintereſted and liberal advances to the ſufferers o 


St. Domingo, thrown ſuddenly upon them, without proviſions or money, 
whoſe recommendation was, that they were Frenchmen and unfortunate ; 


the perſeverance with which they appologized for and aſeribed any occaſion- 


al injuries they ſuſtained to the fore of cirtumſtances : the intereſt which 


they continued openly to take in all the fortunes of this Republic, mani- 
' ſeſted partialities of a very different ſort from thoſe which have been ſo un. 
J)7%ͤĩÜ ne on = Ir iP LP 5-5 2 50 5 
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juſtly attributed to them De | 9 
At this period too, a great prineiple was brought into diſcuſſion, the « 


charges made by France againſt the government of the United States: Nhe 


out of American bottoms, and the American government ſubmitted: 


40 


F 
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the goods of either of tie belligerent: N 
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eaſily to be refuted, that a ſituation that will pot proteft.the 
protect che other, A neutral bottom chen doss u e in caſes where 
no compact exiſts, protect from his enemy the gonds of a belligerent power. 


0 839 


the practice. The propriety of ſubmitting to it, depends entirely on the 
naked right of the captors, under the exiſting circumſtances of the caſe, to 
exerciſe ſuch a power. The circumſtances, were theſe: In the treaty of 


commerce made between France and the United States in February 2778, 


it was ſtipulated in ſubſtance, that neither party ſhould take aut of the vef- 
ſels of the other, the goods of its enemy, but che character of the batt, 
ſhould. be e to its cargo. With England che. United, States. had 


It follows then that the rights of England, being neither diminiſhed br 
encreafed by compact, remained er. ly in their natural ſtate, and wero 


* 


to be aſcertained by ſome. pre-exiſting acknowle: PROP Tri Ag 


cn ed its honor, its dignity or its inde 


& * 2 


But can this right of protection, admitted to N by every govern- 
ment within its on limits, in virtue of its: abſolute ſovereignty, be com- 
munieated to a veſſel navigating the high ſea ? oo > 
It is ſuppoſed that it cannot be ſo communicated; becauſe the ocean being 


— 4 4 
—— 


common to all nations, no abſolute ſovereignty can be acquired in it! the 
Hghtaof all are equal, and muſt neceſſarily check, limit and reſtain,.cac 


other, The aN right therefore of abſolute. ſoyereignty, to protect 


all property within its own territory, ceaſes to pe ſupsrior, when th pro- 
perty is na longer within its own territory, and may be encountered by the 
4 g acknowledged right of a belligerent power, to ſeize and confiſcate 
e goods of his enemy. If the belligerent permits the neutral to attempt 
without hazard to himſelf, thus to ſerve and aid his enemy, yet he does not 
relinquiſh the right of defeating that attempt Whenever it ſhall be in his 
wer to defeat it. Thus it is admitted that an armed veſſel may ſtop and 


ſearch at ſea a neutral bottom, and may take out goods, whicli are contra- 
band of war, without giving cauſe of offence, or being ſuppoſed in any de- 


gree to infringe neutral rights. But this practice could not be permitted 
within the rivers, harbours or other places of a neutral, where its ſovereign- 
ty was complete. It follows then that the full zight of affording protection 


to all property whatever, within its own territory, which is inherent inerery 


government, is not transferred to veſſel navigating the high ſeas. The 
right of a belligerent; over the goods of his enemy within his reach, is as 
complete, as his right over contraband of war; and it ems a poſition not 

where 


Jo this reaſoping, the practice of natiogs has and the com- 


> have aſſented. Variel, B. 3, Sect. 


14 that e Th Bet who were the Parges 20! that kedderation,  anhdi'what - ” 
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Its, Nye poſitiveiy, that effects belonging to an enemy, found. on boars 
a neutral ſhip are Sizable by the rights of War! .. „ let 
Vattel is believed to be ſupported by the moſt 5 eee wikiers" on the 


. ſubject. It is deemed unneceſſary to muteip citations to this point; 
vecauſe Franfe herfelf is füppoſed to have d. Mie her märitime 
83 of the year 1744, Rich is conſidered” a8 Having been in ſorce 
778, enemy goods in nentrat bettorns,, genetally,vare declared liable to 
ſeixurę and {cation. . From the operation of this rule are exec pted 
the veſfels of Denmark, and the United Pfepinees to whom! ſpeciatitrea- 
ties ſecured the "exception! © In che ordennance tooof the 26th" July,” 
1778, the firſt article ch is confidered'ay” forbidding the cruizerè of 
France to op and bring into port neutral? veſſels, hav ng. on | board th 
goods: of an: enemy, a a power is reſervedito revoke the privilege > Sr ranted to 
neutrals by chat artiele,; ;F-the enemy mould rot grant the ſame privilege 
within fix hende from the piiblicstion ef that regulation. This clear 
indicates a conviction, that the exernption fram' the paptlire of the gboc 
of an enemy, which ſhould be fornd'on board the veſſel _—— YO og 
not having: ſtipalated futhExemptior by tredty,-was-a pervi granted — 5 : 
the ordontunceant that the mere revocation of the We uld 


ih the ꝓr ivileze; a (ne fog morn ancient rule. It Mill not be contendedt hit 


France has edtitinned i a toit courſe of practice and of legiſlatiof opf 
to der wtiopinion'sf, chte law of nations. It muſt ther be confidered as 
the opiniöfröf France, tfat under that law neutral bottoms afford no pr 
tection tothe goods of atenemy. This Prineiple Unis admitted to hade 
been eſtablimed) is ſup oſeck by ſome to have been changed by che artac 
necurralitey! A new law ef nations, it“ is contended, Was introduced, b. 


Was its best? northern maritime powers f /Rurope%united*to? ; 
tec e tb in Heir n cbottems, daring” then exiſting . — £ 
00 — AAA s liche belligerent powers! The compact in its own 


fe * | — „ et It: on my 
ürport tel ehange nor it chan manently-and univerſally 

5 ot 85 N. 16 dick Takes: hoid Tooth the: 
| permanent and more general engt 8 or the 
Ratte obe, — 5005 engagements were never formed then can 
this temporary and partial convention be cotifidered as . radically 
and generally, Price pies eich have been univerfallyudopted, Band in che 
modification of which all have an intereſt? 'Wogld” France herſelf adant: | 
that 2 combination, ſuchi as that whieh conſtituted the armed neutrality, 
may ri afl chang ge the law'of nations, and'eſtabliſh; h he côde off uni- 


verfſal öbligation? Tt is believed that no hatten on earth would more perſe- | 
veringly oppoſe ſuch an invaſſon of its ſovereignty. 3 NET enn 


-- "There ſeems then to be no ſolid ground for mafntaini 95 that the groerat 
law of nations has deen at all varied by the age nility. n e 199709 

It remains to enquire whether the treaties; between France and the Ums 
ed States, pledge either nation to allert __ Sade _ principle; that 
free bottoms make free 8 } Ine . Sen 1 

The treaty of amity a Commerce; continded che voy February! 2h 


fi ipulates reciprocally for the right f trading with and protecting the! 


ds of the rm if. either party in the veſſels of: the other, and in turn: 
far endèers its on gogds found in the veſſels" of an enemy, but it contains“ 
no clauſe impoſing neither party the duty of extending the principle, rr 
of ſupporting its + applienion to other natio wry "The ftipi pulatiens of that? 

treaty Heger atve as well as affirmative: They ſpecify ab well the difabi-2 
ities intended to be created and. te duties to be impoſed, as the privileges 
deſigned to be granted. Had it been intended that either nation Mould: | 
Have been bound to maintain this prinoiple 1 in its intercourſe with others, 
or ſhould have been in any degree incapaciated from en * . 


(98: J 
intercourſe, without the prvious àdmiſſion of the principle, a ſtipulation 
to that effect would have been made. Na Aach Ne lation a eric 
made; the parties cannot be preſuined to have intended it. Indeed it would 
ve been madneſs in the United States, under their actual circumſtances; 
to have formed ſucb anagreement. - There: being nd expreſs ſtipulation to 
this effect, it cannot be ſuppoſed do have been implied. Nations forming 
a ene compact which'ought to regulate their conduct towards each other 
which is to be reſorted. to as the ſtandard for, actjuſting their differences, do 
not leave to implication ſuch debate and important points. Indeed if a 
great principle not mentioned is permitted to be implied, the object ofa writ- 
ten agreement, which is itſelf ts evidence all the obligation it creates, is to- 
tally defeated. But whe is to make the implication, and to what extent is 
implication to be allowed? It is very eaſy to perceive, that the doctrine of 
implying in contracts ſtipulations never formed, would pd hg certainty 
of conſtruction, and open a boundleſs field of controverſy ts the contracting 
. It. reſults from the very nature of a contract which affects the rights of 
the parties, but not of others, and from the admiſſion. of a general rule of 
85 binding independent of compact, which may be changed by conſent, 
put is only changed ſo far as that conſent is actually given, that a treaty be- 
tween any two nations muſt leave to all others thoſe rights which the law of 
nations acknowledges; and muſt leave each of the contracting parties ſub-- 
ject to the operation of ſuch rights. Fer the truth of this poſition; believed 
to be ſo clear in itſelf, and which it is ſuppoſed the hiftsry of all Europe wilt 
illuſtrate, the ordonnance of 1744, already quoted, is conſidered 'asfurmih- 
ing an unequivocal authority. By that ordonnance the law of nations is ap- 


. 


plied to all thoſe neutrals with whom France had not ſtipulated, that the 


quality of their bottoms ſhould be imparted to their cargoes, while thoſe 
with whom ſuch ſtipulations had been made are exempted from the applica- 
tion of the la x. 80 i e . 5 


wo 2 — — 


make neutral goods, is perhaps felt by no nation on earth, more ſtrongly 


than by the United States. Perhaps no nation is more deeply intereſte in 


The deftreofeſtabliſing univerſally the prineiple that neutral bottoms ſhall 


its eſtabliſhment. ; It is an object they keep in view, and which, if not fore- 


ed by violence to abandon it, they will purſue in ſuch manner as their own 
judgment may dictate as being beſt calculated to attain it; but the wiſh to 
_ eſtabliſh a principle. is efſeatially different from a determination that it is al- 
ready eſtabliſhed. eee of the United States could not fail to pro- 
duce the wiſh: their duty forbid them to indulge it, when deciding: ons 
mere right. However ſolicitous America miglit be to purſue all proper 
means, tending to obtain for this prineiple the aſſent of all or any of the 
maritime powers of Europe, ſhe never conceived the idea of obtaining that 


policy nor their intereſts permit them to arm, in order to compel a ſurren- 
| de of the rights of others. Theſe and other conſiderations, which have 
| sofa belligerent.power from an enemy not bound to reſpect the prin-- 
| A 1 — 2 4 founded on the 2 perfect conviction, that it was 
enjoined by the law of nations; and that good faith; reſpect for truth, and 
for the duties of an-upright and honeſt judgment; rendered it indiſpenſible. 
This conviction remains unſhaken. If thoſe articles, which ſtill appear 
concluſive to the American government, have not the ſame operation on the 
ju ant of France, they muſt at leaſt be ſufficient to evince the ſincerity 
wath which that government has acted, and to prove that its conduct, in 
this reſpect, was produced by a ſenſe of duty, and not by any partiality för 
nation againſt which it was, at that time, conſiderably writated by other 
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government of France, ſince its miniſters in the 


„ 


be underſighed, citizen miniſter, rely too implicitly oh your candeur 


and diſcernment, to apprehend; that you will eſtimate improperly, the nd 
tives Which on this ehential point have influenced and guided dhe United 
The early deciſion of the American government on this ſubjet᷑t was im- 
mediately avowed, ee 3 Mr. Jefferſon, the then 
Secretary of State; in his letter to Mr. Genet, dated the 24th July, 1793 
and in his letter to Mr. Morris, dated x6th Auguſtin the ſame year. The 


arguments, which thoſe'letters contain, were ſuppoſed'to have fatisfed the 
erm. 0e its miniſters inthe United States bo longer con. 
troverted the principle they ſupported.” Indeed thoſe arguments 


* 1 A . ; > 7 . 155 1 : J i „ 9 
too concluſive to permit a doubt concerning the ſucceſs which would attend 
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In Auguſt 1794, when Mr. Monroe, the then miniſter of the United 
States to this Republic, was received into the boſom of the cotvention, 
France obviouſly did not conſider the acknowledgement of this eſtabliſhed 
2338 of the law of nations, as indicating a partiality towards her enemy. 


* bh 


uſed on the occaſion could only have been uſed to the minifter 
of a nation, whoſe friendſhip was valued, and whoſe conduct had evinced 


the ſincerity of its-profeffions. It was then declared that the ſweeteſt, the 


frankeſt fraternity united in effect the two Republics,” and that.“ their uni- 
on would be forever indiffoluble.”” Theſe declarations, made long after 
America had avowed its neutrality, and ad avowed its acquieſcence under. 
the principle, that a belligerent power, unreſtrained” by particular treaty, 
may of right take out of the bottoms of a neutral, the 3 its enemy, 
demonſtrate that neither that neutrality nor that aequſeſcence induced the 
want of a proper regard for France. The government of the United 
States ſtill cheriſhes the hope, that this true and fair eſtimate, then made of 


its conduct, may be ſoon reſumed by a nation w hoſe friendſhip it has aflidu- 


ouſly and unremittingly cultivated, y all thoſe means which good faith and 
Wer ee permitit to uſe, ET Gre Prado bates 

* After the diſcuſſion of this intereſting queſtion was ſuppoſed to have 

been cloſed, and France was believed to have been entirely content with 
that ſyſtem in which the United States found themſelves bound to perſe- 
vere, ſome complaints were made, not againſt ' the principles adopted by 
the government, but againſt the application of thoſe- principles to parti-. 
cular cafes ſuppoſed not to come within them. The neutrality of the United 
States could nat permit prize to be made of veſſels belonging to nations 

with whom they were at peace, within their juriſdiction; or by Privateers 


fitted out in their own ports. Regulations to this effet were neceſſarily 
made; and to enforce the obſervance of thoſe regulations, was a duty not 

to de diſpenſed with. The right of one of the belligerent powers, to obtain 

the releaſe of a veſſel captured under ſuch circumſtances, was as ſacred as 


the right of the captor to a veſſel taken on the high ſeas and which aceord- 
ing ta the wages of war was lawful prize. The U nited States were bound 
to: reſpect the rights of both. To do ſo, it was neceſſary to examine the 
facts; for which purpoſe, a Tribunal, in which both parties might be fair- 


ly heard, was unavoidable. Some complaints were made of particular | | 


vexations, and each complaint has heretofore been particularly attended to. 
It is believed to be unneceſſary to review theſe ſeveral caſes, becauſe the un- 
derſigned are entirely perſuaded. that explanations, already given, muſt 
have been completely fatisfatory. Should any one of them be ſtill conſider- 


ed as. furniſhing ſubject for complaint, the underſigned will proceed to its 


inveſtigation, with the moſt ſincere deſire to attain truth, and to redreſs te 

wrong, if any has been committee. „„ To CE) 
During this period, the cauſes of 2 France, on the part 
of the United States, were by no means inconſiderable. Their commerce 
was not exempt from depretfations; believed to be entirely unwarrantable; 
made upon it by the Cruizers of this Republic. 
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deſtined for enemy ports, or with merchandize belonging to enemies. 


tains. ſo. much juſtneſs of ſentiment; apt rent of argument, as to 


and thoſe alſo which are drawn from the duties impoſed by an expreſs 


the whole extent of the American continent, for the ſucceſs of this e- 


8 pot have been the conduct of a government and people, in ſecret un. 
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American veſſels, laden with proviſions for France, were br ught inte 
the ports of Britain, there to fell ſuch cargoes, or to give ſecurity to fell 


dem in other ports in amity with England, and the ſtill more offenſive 


order of November the 6th, in the fame year, whereby veſſels laden 
with the produce of a French colony, or carrying proviſions to ſuch 
colony, were ordered to be brought in for adjudication ; added to the 
pre. exiſting cauſes of mutual irritation, bad produced ſach a ſtate of 
things, as to render it obvidus, that the injuries complained of by Ame - 
rica muſt be entirely done away, or that war was the inevitable conſe- 
quence. ers © oe L371 et hes 648 „ OE ALE moto 7.x 1 2 


| ” "This ſtate of things was not ſo altered by the order of the Sth of Jann- 


ery; 1794 revoking tbat of the ſixth of November, 1793, as to pro - 
miſe a different refult. But as a nation preferring peace to war will ever 
make'a peaceful demand of reparation he injuries ſuſtained, before that 
reparation is ſought by the ſword, and as the policy of America has ever 
been, to pnrſae peace with unremitting zeal, before the laft refource, 
which has ſo often been the ſcourge of nations, and could not fail to 
check the advanced profperity of the United States, was contemplated ;" 


an Envoy Extraordinary was deputed to his Britannic Majeſty. Car- 


rying with him k full knowledge of the exiſting temper and ſenſibility of 
tis country, it was expected that he would vindicate its rights with firm 


Truly defirous, as the American government was, of preſerving peace 


with Britain, its determination was unalterable, not to preſerve it, nor 


to receive compenſation for injuries ſuſtained, nor ſecurity againſt their 


future commiſfion, at the expenſe of the ſmalleſt of its engagements to 
France. Explicit and poſitive inſtructions to this effect were given to 
Mr. Jay, and thoſe inſtructions were freely communicated to the Minis- 


ter of this Republic, then at Philadelphia. The negociation of the A- 
But however defirable its objects might be, the government of the 
Unized States would not have Baue 


ate d not have heſitated to reje&t them, had they been 
anjed With any ftipulation violating or weakening its engage- 


| mehls to France. But it has been able to diſcern rio ſach Ripulation. 
rde rwenty-fifth article of that treaty guards the rights of this Re- 
. eee the wears. clauſe: * Nnthing in this treaty contained ſhall, 


+ 


wever, be conſtrued or operate, contrary to former and exiſting pub- 


le treaties with other ſovereigns or ſtates.” The treaty with France 


deing a *fortiier and exiſting public treaty, and it being thus provided 


that nothing contained in the treaty with Britain, * ſhould be conſtrued 


or operate contrary to it,“ the government of the United States did not 
apprehend that the treaty with Britain could be conſidered as affecting ita 


| re ations to France. But ſuch was its attention to its ally, that the in- 


ument was, previous to its ratification, ſubmitted to the conſideration 


of the Miaiſter of this Republic, who was invited to communicate ſreely 
do the government of the United States, ſuch obſervations upon it as he 


might judge proper. Mr. Adet, in a letter addreſſed to Mr. Randolph, 
dated 12th Mefidor, 3d year of the French Republic, (30th June, 1795 | 
expreſſes his ſenſe of this procedure in the following words: This frank 


meaſure is to me a ſure guaranty of the'friendfhip of the American go- 


verament towards France, and of the fidelity with which it always marks 


t 


ee ee en ally.” - He then ſtated thoſe reflectionz to 
which the reading of the treaty had given birth. The articles which re: 
late tu enemy goods in neutral bottams, are mentioned without a com- 
ent, s that the lifl, of contraband was ſwelled, and.that 
he 23d, 24th and agth articles of the treaty with Britain, ceded to that 
power advantages inconſiſtent with the previous ceſſions to. France, 
This letter was anſwered. by Mr. Randolph, on the 6th of July follow- 
ing, who proves, that no article was enumerated in the liſt at contra, 
band, in the. treaty; between the, United States and Britain, which was 
not of that deſcription, previous to its formation, and independent of 
it; noticed briefly the ſubject of enemy goods in neutral bottoms ; and 
demonſtrated, that the objections of Mr. Adet to the 23d, 24th and 25th 
 acticles were entirely founded on a miſconſtruction of them. This mis- 
conſtruction was 10 apparent, that Britain has never claimed it, nor 
would the American government ever have admitted it. The letter of 
Mr. Randolph. cloſes the ſubject of enemy contraband and of enemy 
roperty taken out of neutral bottoms, with a paragraph, to which, 
9 Miniſter, your attention is ſolicited ; “ Hitherto, however, 
© (ſays he) I have ſpoken upon principles of right. Upon any other 
« principles, and more eſpecially upan;thele. of -bardſhip and injury to a 
* friend, it ſhall be a topic of the negacistion naw. opening between us. 
© With the temper which will pervade the whale of it, 1 
that ſome modification may be devtted, and. it. may be ſegarated from 
+ the general treaty, ſo ad not to be delayed b it.“ 
It was then apparent, that the government of the United States, ac- 
tuated by that friendſhip which tranſcends the line. of iid obligation, 
hs willing, gratwtouſly, to releaſe her ally fram thoſe ſtigulations of a 
former treaty, which, in the courſe of events, were deemed to operate 
| „ to her. This readineſs to concede, marked thit friendſhip 
the more ſtrongly, as the ſituations in which the two nations found them-' 
| ſelves could not have been unforeſeen, hut was the very fituation for 
which the article provides. The anſwer of Mr. Randolph coneludes, 
with regueſſing an opportunity to remove any remaining doubts, ſhook 
there be ſuch, / r no remaining doubts were ſlated, 
and therefore, as well as for its contents, the letter was believed to b 
entirely ſatisfactory to Mr. Adet, and it was hoped, that this govern- 
ment, as. well as that of America, would conſider the treaty with Britain- 
33.29, accommodatian deſirable by the United States, and not diſadvays 
MISNONESO BRIDES ⁰ ⁰ ¼½mm. 
It is not eaſy to expreſs the chagrin felt by the American government * 
Nt £8 in this treaty the United. States Were ſup ale to have 


* 


gn learning; t . N 
# Knowingly and eridently facrificed their connections with this Repub- 


f lic, and the moſt eſſential and leaſt conteſted prer;zatives of neutrality,” 
Wich the Grmneſs, of conſcious integrity, the United States aver, that 
they have never knowingly ſacrificed or impaired. their goes coco hin 
| this Republic, nor the prerogatives of neutrality; hut that thew-have, 
| according to their beſt judgment, invariably r 
| The underſigned will endeavour, faithfully to ſtate. the N 
8 the government they repreſent on this intereſting ſubject. The obies- 
? Powe made to this treaty by your predeceſſor in oe, in his note to . 
onroe, dated i gth = | 


Ventoſe, 4th year of the Frencek Republic, on 
ind, ile ib March, 1790) e. 
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iſt, That the United States, beſides having departed from the prins 
ciples eſtabliſhed by the armed neutrality, have given to England, to 
the detriment of their firſt allies, tie moſt ſtriking mark of an u rere | 
by the 
law of nations, by their treaties with all other nations, and even by 
thoſe of England with the greater part of the maritime poses. 
© 24. That they have conſented to extend the denomination of contra. 
band even to proviſions. Inſtead of pointing out particularly, as all 
treaties do, the cafes of the effective blockade of a place, as alone form- 
ing an exception to the freedom of this article, they have tacifly acknow- 
ledged the pretenſions raiſed' by England, to create blockades in the 
 col6nies, and even in France, by the force of a bare proclamation. '-* 
Mr. Adet; in his letter to Mr. Pickering, dated 2 5th Brumaire, 5th 
year of the French Republic, one and indiviſible, (15th Nov. 1796,) 
has repeated the fame objections, and has been pleaſed alſo ta ſuperadd 
ſome obſervations relative to the formation of ſuch a treaty generally, and 
the eircuimſtances attending its negociation, in terms not to have been 
Sage by the rl, and aImolf only voluntary friend of this Rez 
Die... 9 eee . GL 122 AT BEE LAS Ent. 
i Theſe having been the only ſpecific objeckiens officially made to the 


condeſcenſion, by abandoning the limits given to contraban 


— 


treaty with Britain, by the government of France, either in Paris or in 


ha ve occurred. 
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They have often been difcuſſed on the part of the United States, but 


that diſcuffion will be rene wed, becauſe, although the underſigned may 


be unable to ſuggeſt any argument noteheretofore urged, they cannot re- 
fiſt the hope, that an attentive reconſideration of thoſe arguments may 
give them a ſucceſs which has not yet attended them. OO OP AIC 
abandonment of the principle, that neutral bottoms make neutral goods; 
an objection rather, inſinuated than expreſſed; and 2dly, the addition 
'to the catalogue ofcontraband, © © 1 
it. On the firſt part of the obſeQion, it is obſervable, that the'ſtdte- » 
ments of the late Miniſter gf Exterior Relations, and of Mr. Adet, ſeem 


* — 


10 admit, but certainly do not controvert tlie poſition, that previous 


ig the formation of the armed neutrality, à belligerent power could 
_ rightfully take out of the bottoms of a neutral the goods of its enemy. 


This pofition'is believed'to'be uncontrorertible; ſome of the arguments 
in ſupport of it have been already detailed, and it is deemed unneceſſary 
to repeat or to ada to them, To this principle of the armed neutrality, 
with a departure from which, the United States ſeem to be impliedly 
charged, the note of Mr. de la Croix does nut affigh any obligation what- | 
ever; nor does he appear to conſider it as having been engrafted by that 
confederation on the law. of nations. On this point Mr. Adet has not 
been more explicit; He ſeems to have been content with vague infinua- 
tions, and not to have been willing to commit himſelf by a direct aver- 
ment, that in conſequence of the armed neutrality, the law of nations 
on this ſubject is changed. The underſigned are unwilling to combat at 
length; a propoſition not poſitively advanced, which they deem ſo clear. 
ly indefenſible, and will therefore refer to the brief obſervation already 
on oe Io A ep i 
. It may not, however, be improper here to notice, that in February, 
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1598} when the treaty between France and the Uiilted States was enter- 
ed into, the armed neutrality: had not been formed ; of conſequence, the 
fate of things on which that treaty operated, was regulated by the law 
of nations, as it elearly exiſted previous to the formation of the armed 
neutrality.” It is ſuppoſedito he admitted, that according to that ſtate af 
things, neutral bottoms could afford no protection to the goods of an enes + 
my. The ſtipulation then of the artielè of that treaty, was- underſtuod 
at the time, by the dontracting parties; to form an exception to a general 
2 which would retairi:its' obligation in all caſes where it was not 
changed. If then the contracting parties had deſigned to impoſe on each 
other the neceſſity of extending this exception to other nations, ſo as to 
convert it into a general rule, they would have expreſſed this intention 
in their contract: not having expreſſed it, they muſt be conſidered/as in- 
tending, that this exception' ſhould form a rule as between themſelyes, 
While the general rule ſhould gov ern as with other nations wh had nj,jỹj 
onſented to change it.. Bat lemon end ren wig 
It is alſo worthy/of -obſervation, that when this treaty was inade, the 
United States were at war and France at peace with Britam. In this. 
ſtate of things, whieh might have chntinued, had not war been 'declar- 
ed, or hoſtilities dommenced by England, the battoms of France would 
have protected; from American eruizets, roman eee ty, While they 
would not have protected from Britifh* Ccruers Americ am property- 
This wharthe nech reſdk of that ſtate of things under Whieli the trea. 
ty was formed America had conſented to-t; n,' either" Could or 
would have complain. „ e t en 
It is alſo to be noticed; that before the negociation with Englanti had 
commenced, the government of the United States had open avowed 
that opinion on cha ſubject, which its beſt judgment dictatedi This 
dpi, perfectly unconnected with n eee was known by 
All to form and regulate the ha ſis of ts conduct. The letters from Mr. 
Jefferſon, already quoted, had ſtated to the word the perfect conviction 
of the United States, that by the laweof eee, a belligerent power, 
not reſtrained by particular treaty, might rightfully take out of the bot- 
toms of a neutral the goods of its enemy; as well as their determination, 
that they could not and ought not to oppoſe the exerciſe of this right. 
The right having been clearly and unavoidably admitted, and the deter- 
mination to acqdjeſce unde its exeteiſe having been auowed openly, 
Mr. Jay could only ſolieit its ſurrender. Had no treaty been formed, : 
or had that treaty omitted to mention the principle, the right would Kill | 
have'exiſted; would fill have been acknowledged; and would ſtill have 
been exerciſed; The treaty-does not, in fact or in expreſſion, cede a. 
new privilege; it regulates the exerciſe of one before exiſting, and be- 
fore acknowledged to exiſt. The harſh means of exerciſing this right, 
which are given by the law of nations, are modified and ſoftened by the 
treaty, a this is the only effect which the article on this ſubject has 
produced; it: was the only motive, and it was a ſufficient motive for. 
„introdueing i: . . - 
The ſecond branch. of this objection ſeems more to be relied on, and 
comes forward in a more deciſive ſhape; it is That the United States 
have abandoned the limit given to contraband by the law of nations, by 
their treaties with all other nations, and even by thoſe of England winx 
A greater part of the maritime powers. © ou Io | 
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+ The limit of contraband is ſuppoſed to have been extended, by infert- 
ing in the catalogue, : naval ſtores, and timber for ſhip- building. 
To eſtimate rightly 4 charge ſo warmly made, it becomes indiſpenſable 
to aſcertain whether theſe articles are, independent of treaty, by the lau 
of nations contra band of war: on this ſingle point ſeems to reſt the veri : 
eee, 6 bara) og oohid 
(At is __— that thoſe, who have averred the negative, have not 
deen pleated to furaĩſn authorities in ſupport of the opinion they advance, 
Suchauthorities would have been conſidered with candour, and 2 | 
viction they might have produced would have been freely acknowledged, 
But no ſuch authorities are furniſhed, and it is believed that none exiſt, 
America ſolicitous to conſine as much as poſſible, by common eonſent, 
the liſt of contraband; but determined, however ſhe might oppoſe its en · 
largement, not to attempt its diminution by foree, was under the ne: 
ceſſity. of examining the ſubject, and of aſcenaining the line of partition 
between the rights of neutrals and of belligerent powers. : 


{ 


HOMO 
As guides in ſuch: a ſearch; ſhe could only take tbe moſt; approved 
writers on the law of nations. Theſe are believed to £laſs timber for 
hip · building, and naval ſtores for the equipment of veſſels, among ar: 
ticles admitted to he contraband of war. Vattel (B. III. c. 3. ſect. 1129) 
defines; contraband goods to be commodities particularly uſed in war; 
ſuch are arma, military and naval flores, timber, horſes, and even pro- 
viſions . where there are hopes of redueing the ene. 
my bycfamine. The treaty between France and Denmark, concluded 
in 1742, places tar, roſin, ſails, hemp, cordage, maſts, and timber for 
lip building, an the catalogue of contraband i and Valin, in his com- 
mentary on the marine ordinances of France, (Vol. a. page 264.) ſays 
that of right theſe articles are now contraband, and have bern ſo from 
the commencement; af the preſent century. In conformity with theſe 
opinions has been that of America; and if the law of nations was under- 
ſtoud by the maſt approved juriſts, ſhe has not erre lt. 
But the modern public law of nations, and modern treaties, are ſaid to 
hive eſtabliſhed a different rule If the modern public law of nations 
has changed the principle, ſuch change is yet unknown to the United 
States. It is much tobe wiſhed, that more full and ſatisfactory infor- 
matian had been given in ſupport of an opinion, a difference on which 
is alledged to have produced conſequenees la extremely cala witous. 
It is not averred, that the armed neutrality. has conſtituted this modern 
nublic law. It is ſuppoſed chat this · cannot be averred, becauſe France 
will never admit the right of a confederacy, e jo its power, 
to impoſt the law on thoſe who are not parties to it. It is ſuppoſed alſo, 
that this cannot be averred for another reaſon. The members of the 
armed neutrality had not themſelves agreed upon the articles which 
| ſhould be deemed contra and. Ruſſia, the power originating that cele · 
\ brated, though ſhort lived compact, publiſped in 1780 the principles on 
which ſhe would maintain the commerce of her jubjects: one of theſe 
was, that the articles of contraband ſhould be regulated by the eth and 
t1th articles of her treaty of commerce with Greah Britain. 
- Afterwards, Denmark entered into a cu vention with Ruſſia for main. 
wining generally the principles agreed upon ;- but on the ſubject af con- 
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(a). 
waband-th particular, Denmark adopted as the rule by which to be ge- 
verned, her treaty of commerce with Great Britain, concluded the oth 
of July; 1650, in the third article of which, contraband goods are de-' 
ſcribed to be © any proviſions of war, as ſoldiers, arms, machines, cannon, 


_ ſhips, or other things of 8 uſe in uur. But by a convention con- 


cluded at London, on the 4th of July, 1780, between Great Britains 
and Denmark, to explain the treaty of commerce of 1670, between the 
two powers, Timber, for ſhip-building, tar, roſn, coper in ſheets, fails; 
hemp and cordage, and generally whatever ſerves direcily for the equipment of 4 
x//el, unwrought iron and fir planks excepted,” are declared to be con- 


Denmark having, in her convention with Ruſſia adopted her trea 


with England, made in 1670, as declaratory of thoſe articles which ths 
would conſider as contraband, and having by her explanatory agreement 
with England ſubſtituted a particular enumeration of articles fot a g 
neral defcription'of them, not as an amendment, but as an explanation. 
of the treaty of 1670; has taken a different rule, in the very compact 


referred to as eſtabliſhing a modern public law of nations, from that tak- 


en by Ruſſia. The rule of Denmark claſſes among contraband preciſely 


the ſame articles which are enumerated as ſuch in the treaty between 


United States and Britain, and which are only found iu that enumeration, 


becauſe it is believed that the law of nations has unqueſtionably 10 


placed them. Sweden and Holland too, in acceding to the armed neu- 


trality, adopt their own treaties as the rule by which they will reſpective- 
ly be guided. There was then even among the parties to this agreement 


no fixed law of: contraband. Had the Porentates of Europe deſigned 
to eſtablifly permanently and generally the principles of the armed neu- 
trality, the war which originated that convention, would not have ter- 


minated without ſome general agreement concerning it: The efforts of 


Sweden to obtain a congreſs for examining and terminating; the different 


concerns both of the powers at war and of the neutral ſtates, coul nat 
hase pro vd entirely ab rh nn Get 5th 
No argument then can be dawn from the armed neutrality in ſupport 

of the poſition, that the modern public law of nations, relating to con- 


traband, bas been abandoned by the Uuited States. No modern pub- 


lic law having been formed, the rule remains unchanged; and, at the 
preſent moment, as well as when the treaty with France was formed, 
is believed to ordain as contraband the articles enumerated as ſuch in the 


treaty with Britain. 


But it ts alledged that, in this treaty, the United Sdabes ve bande 


ed the limits given to po by their treaties with all other nations, 


and even, by thoſe 


powers. T 


* is true that the United States, defirous of liberating commerce, 
have (invariably, ſeized every opportunity which preſented itſelf t di- 


-miniſh or remove the ſhackles impoſed on that of neutrals. In purſu- 


ance of this palicy, they have on no occafion heſitated to reduce the liſt 


of contraband, as between themſelves and any nation conſenting to ſuch 


reduction. Their pre-exiſting treaties have beenwith-nations as willing 


as themſelves to change the old rule: and conſequently a ftipula: ion to 


that effect, being defired by both parties, has been made without diſficui- 


fy. Each contracting party is deemed to have an equivalent for the ces- 
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tion made, in the ſmilar eeſſion it receives from the party with whans; 
it contracts. Neither requires of the other, as an additional conſidera- 
tion, that it ſhall propagate by the ſword the principles which form the, 
baſisof their private agreements, and force unwilling nations to adopt 
them; nor that it ſhou:ddecline to regulate by nen intereſts with a- 
ny other nation which. ſhould: refuſe to accede to them: as little could, 
either ſuppoſe that ĩts particular contract contained any thing obligatory 
- on others, or was capable of enlarging or diminiſhing their rights. The 
treat ies of the United States then with other nations can only eſtabliſh. 
the limits of contraband; as between the contracting parties, and muſt. 
leave that ſubject, with nations not parties to the contract, to the law. 


which would have governed had ſuch particular ſtipulation never been 


made. According to the exiſting ſtate of things when the negociations 
between the United States and Great Britain were opened, naval ſtores 
and tiinber for ſhip- building were, as between America and Britain, 
contrabandof war: they would have retained this character had the trea- 
ty mexer been made: they would have retained it had the treaty contain- 
_ ed no proviſion on the ſubject. The United States were truly deſirous 
of excluding them from the liſt, but Britain was unwilling to do ſo. Had 
the United States poſſeſſed the means of coercion, their eſlabliſned po- 
licy, founded on the baſis of juſtice, and their own peculiar ſituation, 
forbid a reſort to theſe means for any other purpoſe than the defence of 
their own rights, or a compliance with their own engagements. It was 
not a caſe in which farce Would have been deemed juſtifiable; and the 
object, being unattainable by mutual conſent,” was unavoidably relin- 

04 for the moment. Let it was proper to enumerate the article“ 
which were before contraband, and which continued to be ſo, becauſe 

that enuneration notiſietl to the mere hants of the United States the ha- 
ard which heir commodities would encounter on the ſeas, and becauſe 
alſo ĩt prevents thoſe vexatious alter cations, which might other iie have 
been produced by the efforts of one party to ſwell, and of the other to 
reduce the liſt. 3 | i „ l „CCC 
II onthe refuſal of Britain to ſubſtitute any other rule concerning con · 
traband, in the place of that eſtabliſhed by the law of nations, - France 
finds herſelfin a ſituation to be injured by an: obſervance of her engage- 
ments with the United States, it is not the treaty with Britain, but 
tbat with France wich has produced this ſituation. This was foreſeen 
when that treaty was entered into, and did not prevent it. - The ſtipu- 
lation concerning contraband. was formed when France was at peace, 
and America at war; although that ſtate of things did not long continue, 
yet its continuance was by no means deemed impoſſible. Notwithſtand- 
Ang this, the government of the United States has maaiſeſted a willing. 
nels to change this ſtipulation, as well as that which reſpects enemies 
property in neutral bottoms, fo ſoon. as France complained of them: of 
this the letter from Mr. Randolph to Mr. Adet, already quoted, affords 
eonclufive teſtimony. - Eh, o % 

It appears then on examining this objection to the treaty between tha 
Vnited States and Britain, that it has not added ta che catalogue of con, 
. trabanda ſingle article; that it has ceded hb privilege, has granxed no 
right; and that it has not changed in the moſt minute. circumſtanee the 
pre-exiſting ſituation of the United States in-relatipn either to France or to 
Br:tain. Notwithſtanding thels, truths,. the government of the United 
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& ks hellen 6 aſſure i its, former friend. chat, if the” eipulationg be 
ayecn them be found oppreſſive in practice, it is ready to offer up thoſe ſti- 
tions a willing ſacrifice at the ſhrine of frientidip gf 4 
In vain will you ſearch in this procedure for « a known and evident ſa- 
Ster on the part of the United States of their connections with this Re- 
Fan and of the moſt eſſential and leaſt conteſted prerogatives of neutral - 
25 In ;vaih. Will you ſearch for evidence of their, <« having given to 
ngland, to the detriment of their firſt allies, the moſt ſtriking mark. of 
| An unboun ed. condeſcention, by abandoning the limits given io contra- 
band by -t law of nations, by their treaties with all other nations, and 
even by: thoſe of England with the greater part of the maritime powers.“ 
The United States 1 feel theſe id ackiek, as conſcious innocence feels * 
imputatipn of guilt, 
Sten. It is abo allẽdged, that icthe United States have conſedted 
0 extent the denomination of contraband even to provifions. 1 of 
Pointing out particularly, as all treaties do, the caſes of the effectit blockade 
of a place, as alone-forrhing-an;exceptibn to the freedom of this article; they 
have tacitly acknowledged the pretenſions raiſed by England tagreate — 5 
kades in our colonies, and even in France, by the force of a hare pro 
tion. * ns „ 
The objections to this article ſhall be conſidered acc rdin! toes lr, 
and according to its operation. ; OED 
The objefionable words are: 4% and whereas the diffieptiy-6f. agreeing 
on the · preciſe caſes in which alone proviſions and 6ther articles not gene- 
rally contraband may be regarded as ſuch, renders it expedient to prbvide 
'agatnſt the inconveniences. and miſunderſtandings 0 ariſe: 
It is 1 agreed that whenever any ſuch article ſo becoming contraband 
to tze exiſting laws of nations, ſhall for that reaſon be ſeized, the 
ſame aff not. be confiſcated ; but the. owners thereof ſhall, be ſpeedily and 
comp Wande, indemnified ; and the ca ar, in their def pl lt, the govern 
under whoſe authority they 22 5 pay to the maſters or owners. 
ich veſſels the full value of all fych e with a reaſdnable mercantile 
ba thereon, ' together with the f eight and oy tlie N to 
uch detention $34 of. "REGs IX) : by E 
. Tie admiſſions ontained in this claſs are, ns 1 fi 0 
Finns r, That 5 5 oviſiods are not generally ede and). 5 er 
- SECONDLY, That they are ſometimes contraband. 5 
An effort was made to eſtabliſh, the preciſe caſes in which alone they ew nas 
be ſubject to ſeizures. 8 America would only. conſent to conſider them as 
contraband. in the caſe of an effeStive blockade, ſivge, or inveſtment of a 
Place; While on the part of England this ſtritt i interpretation of the rule was 
not admitted: but 2 was confer that proviſions became contraband, 
when there were reaſonabſe hopes of reducing the enemy by famine. In this 
ofition of a aid to what have the United States e 8 ©T6 EX> 
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eds to fay:. It is further Ka that whenever a — 
ing « Weben according to che laws of nations, 
5 chance to eee s Jame hall not be Steed, ? but the ownegs 
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0 Ae rsd e admit of ant rev that this clauſe does not de- 
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bare ie. Np 


ed ſuch goods, pL, eg hat 


| Te about th e time of 
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5 heres i Nun 19.2 to the 1 7 oy of nations 922 ſhoula 

come e ght-to. 4% hem is not given by. 
eps article, but is admitted by Ns all the world to — 4 
pendent of treaty. In ſuch Kay they would have been ſeized bad this 
ſtipulationnever-been entered into; and would have been confiſcated al. 
ſo. The only alteration, which is by the letter of the clauſe produced in 
the law of nations, is to exempt from confiſcation goods which under that 


law would have been ſubjet to it. 2 


But it has been ſuſpected to have an obi 58 an o raxicn in e4Ric 
different from i 1ts W It has | een. ſuſpeRed to N fi 95 175 1 
Be are, nein principles, With reſpect to blockades, which in 

eory are denied. 
— gf duplicity, America wich- the pride of conſcious | integrity, 
inſinuation, and courts an en wee of the facts on which 

ith is ir zs Soundell. Fi! 
"The *government of the United States and chat of Britin, having 


ftroed"thie law of nations differently in this reſpect, each woufd have 
ated i its own opinion of that bi "theprivateers of England would 
5 any goods, 11 emed ſuch in their courts of ad. 
overnment of the nited States would have Teclaim- | 
e weed. the demand in ſuch a,manner 
rocedure is not changed. The 


as its own jud 


right to make ff 8 not been relinquiſhed, nor has the le- 


of the ſeizure, in any other caſe than that of an attempt to cpa 

Place actually inveſted, been in 1 4 degree admitted. 

t is true, that 9998 Britih'g nt renewed the order conc 

g phone! #5 art of this trea => Mga Kh is it 

eſs true, that the gove ent o the Unit States ed a firm fe- 

olution to ſubmit 8 conſtructiqg, and . o ſetiou 5 
ioft it as to produce a revocation of. 4 order. Nor is this all: claims 

for provifions ſeized in caſes of a mere proclamation- blockade have been 


| 5 and have been actually decided in favour of the claimants. 


itiſh government has acquieſeed under ſuch deciſions adde Prot 
out 


| the ſu ſums awarded. Theſe ſams were not limited to a reaſona 


on the price of the commodity ſeized, but were regulated by its price at 
the port of deſtination, and conſeq vently the actual as well as avowed 
oli of ſuch deciſions was, that the c ſeized had not become 
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eſt market, unleſs reſtrained from doing by other conſiderations which 
render it madviſable to attempt ſuch a ſupply. In their See dea, che 


riſk of reaching the * item to be pa 


is tten. Every dimiautich of this riſk adds to the ailipber o 
thoſe who' 9 attempt the ſupply ly : and N a knowledge t 


the vo ſhould it even fail by. the ſeizure of the veſlel, would yet b 
pra te 2 mult increaſe the number of thoſe who would ke? 3 
It is plaln then, that this article admits the ſeizure of e in no 
3 where they were not before ſeizable; and encoura 16] 
tranſportation to France and'her colonies, by dimidiſhing the ri 2 ch 
tranſportation. 
It ds alſo complained of, that this treaty Has not, ec 48 all geatke do, 
pointed out particularly t the caſes of the effectiye blockade of a place,” 
as alone forming an Exception to the freedom N 
Articles in a treaty can only be inſerted by confent. The United So 
therefore can never be relponfibe for not haying inſerted 2 an article 
which the other contracting party would not aſſent. They may refuſe t 
make any c in the ere ſtate of things prejudicial to themſelves 
or to other powers; and they hade refuſed to make any ſuch change 
But it 1s not in their power to inſer ert, 4 as by e common conſent, an Artic 85 
though merely declaratory of a principle which 175 confidered as cer- 
tainly exiſting, and which they mean to EE 1 Commar conſent 
be unattainab © All that can be done, in ſuch a 7. 5 ks 45 tl = 
rinciple unimpaired, reſerving entirely the right to alert bh 
one; the principle was left unim bilmpalged and: ha N 22 
fully afſerted, 
The United States are at all times ral fo icitous t to * 
much as poſſible the Tit ay Fg ge It is their intereſt, i in common 
with all other nations whole poli 275 5 enlarge, 55 far as they 
can be enlarged, the right ts of a , intereſt 6 1s 4 {ure guarantee 
for their ufiny thoſe means Which they think calculated to effect the 
objett, and which a 0 regard to wels fituation will permit. But they 
muſt be allowed to 6 the object in ſuch a manner as may comport 
with that fituation. ws. x OO cr no actual right, in preſerving 
which there is a common l ; while they violate no pre-exiſting 
engagement (and theſe they have not 1 Log or violated) they 
muſt judge excluſively for ede how far they will or ought to go 
1 their efforts to 8 new 55 5 or eſtablim new principles. When 
they ſurrender this privilege, they ceaſe to endent, and they 
will no longer deſerve to They, will have ſurrendered into 
other hands the moſt ſacred G 12 its—the right of 2 — Kas d. de 5 
1 Ry of the approbation, they will merit 
wo 
Thoſe parts of the treaty betty the United Gates 11 Britain, 
which have been ſelected by France as injurious to het, have now been 
examined. The underligned are too well 4 = that the 2 85 
degree juRify . the enmity they are alledged to have > produced, not 
rely on 4 candid reconſideration of them as a ſure mean of bein i 
the impreflions they are ſuppoſed to have made. 
Before this ſubje& is 2 cloſed, one other objeFt will be 
noticed. The very formation of a commercial — N Lagen 
ſeems to be reprobated as furniſhing juſt cauſe of offence to aber and 
Mr. Adet has permitted himſelf sf ay: „It was a little matter o ge 
e 


Ain 


allow the Engliſh to avail themſelves of the advanta = of our tr 
it was'ne Sly to aſſure theſe to them by the ail 


tract, which 
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might ſerve at once as a reply to the claims of France, and as peremp- 
tory motives for refuſals; the true cauſe of which it was requiſite in- 
ceflantly to diſguiſe to her under ſpecious pretexts. Such was the object 
of Mr. Jay's miſſion to London; ſuch was the object of a negociation 
enveloped from its origin in the ſhadow of myftery, and covered with 
the veil of diſſimulation. ? 33 3A 
Paſſing over this extraordinary language, the underſigned, being only 
deſirous of producing accommodation by the exhibition of truth, will 
_ conſider the opinion which is obliquely hinted, and the fact which is 
directly averred. _ ts | 75 


The practice of forming commercial treaties is ſo univerſal among 
other nations, having any commercial intercourſe with each other, that 
it ſeems unneceſſary to diſcuſs their utility. Ihe right to form theſe 
treaties has been ſo univerſally aſſerted and admitted, that it ſeems to 
be the inſeparable attribute of ſovereignty, to be queſtioned only by 
thoſe who queſtion the right of a nation to govern itſelf, and to be 
ceded only by thoſe who are 1 to cede Fir independence. 12 
But the proſperity of the United States is, in a peculiar degree, pro- 
moted by external commerce. A people almoſt excluſively agricultural 
have not within themſelves a market for the ſurplus produce of their 
labour, or a ſufficient number and variety of articles of exchange to ſup- 
ply the wants of the cultivator : they cannot have an internal, which 
will compenſate tor the {oſs of an external commerce: they muſt ſearch 
abroad for manufactures, and for many other articles which contribute 
to the comfort and convenience of life, and they muſt ſearch abroad 
alſo for a market for that large portion of the productions of their ſoil, | 
which cannot be conſumed at home. 'The policy of a nation thus cir- 
cumſtanced, muſt ever be to encourage external commerce, and to open 
to itſelf every poſſible market for the diſpoſition of its ſuperfluities, and 
the ſupply of its wants. The commercial and manufacturing character 
and capacities of England muſt turn into that channel a conſiderable 
rtion of the commerce of any nation under the circumſtances of the 
nited States. It is a market too important and too valuable to be 
voluntarily cloſed ; in conſequence, a conſiderable portion of their com- 
merce has taken that direction, and a continual ſolicitude has been 
manifeſted to regulate and ſecure it by contract. To aboliſh this com- 
merce, or to refufe to give it permanence and ſecurity by fair and 
equal ftipulations would be a ſacrifice which no nation ought to re- 
quire, and which no nation ought to make, In forming her treaty of 
amity and commerce with the United States, France claimed no ſuch 
prero ative. That treaty declares the intention of the parties to be, 
© to fix in an equitable and permanent manner the rules which ought to 
be followed relative to the correſpondence and commerce, which the two 
artieg deſire to-eſtabltſh between their reſpective countries, ſtates, and 
Fubjets % and that © they have judged that the ſaid end could not be 
better obtained than by taking for the baſis of their agreement the moſt 
feft equality. and reciprocity ; and by carefully avoiding all thoſe 
urthenſome preferences, which are uſually ſources: of debate, embar. 
raſſment and diſcontent ; by leaving alſo each party at liberty to make 
reſpeRing commerce and navigation, thoſe interior regulations which it 
ſhal} find moſt convenient to itſelf ; and by founding the advantage of 
cojamerce ſolely upon reciprocal utility, and the juſt rules of free inter. 


(61 


courſe; reſerving withal to each party the liberty of admitting at its 
pleaſure other nations to a participation of the ſame advantages. The 
treaty itſelf contains no a Og in any degree contradictory to theſe 


declarations of the preamble, or which could ſuggeſt a ſuſpicion that 
under thoſe declarations was concealed a wiſh to abridge the ſovereignty 
of the United States with reſpect to treaties, or to.controul their inte- 
reſts in regard to commerce. In forming a commercial treaty with 
Britain, therefore, in which no peculiar. privilege is granted, the go- 
vernment of the United States believed itſelf to be tranſacting a buſineſs 
excluſively its own, which could give umbrage to none, and with which 
no other nation on earth would conſider itſelt as having a right to inter- 
fere. There exiſted conſequently no motive for concealing from or de- 
claring to France, or any other power, that the negociations of Mr. Jay 
might or might not terminate in a commercial treaty. - The declaration 
therefore was not made; nor is it uſual for nations about to enter into 
negociations, to proclaim to others the various objects to which thoſe 
negociations may poſſibly be directed. Such is not, nor has it ever been 
the practice of France. To ſuppoſe a neceſſity or a duty on the part 
of one government thus to proclaim all its views, or to conſult another 
with reſpect to its arrangements of its own affairs, is to imply a depen. 
dence, to which no government ought willingly: to ſubmit. So far.as 
the intereſts of France might be involved in the negociation, the inſtruc- 
tions given to the negociator were promptly communicated. -..The mini. 
ſter of this republic was informed officially that Mr. Jay was inftructed 
not to weaken the engagements of the United States to France. Fur- 
ther information was neither to have been required or expected; indeed, 
that which was given furniſhed reaſon to ſuppoſe, that one of the objects 
of the negociation with Great-Britain was a commercial treaty. Why 
then ſuch unneceſſary and unmerited ſarcaſms againſt a cautious and un- 
offending ally? Thoſe objects which ſhe purſued were ſuch as an inde. 
Egg nation might legitimately purſue, and ſuch as America never 
ad diſſembled, and never deemed 1t neceſſary to diſſemble her wiſh to 
obtain. Why ſhould an effort be made to impreſs France with an opi- 
nion, that Mr. Jay was not authoriſed to negociate a commercial treaty 
with Britain, when the fixed opinion of America had ever. been, that 
France could not be and ought not to be diſſatisfied with the formation 
of-ſuch a treaty ? Why ſhould the miniſter of France have been informed 
officially, that Mr. Jay was eſpecially. inſtruted not to weaken the en- 
gagements of the United States to France, if it was intended to con. 
| vince that miniſter, that his power did not extend to ſubjects in any de- 
gree conneRed with thoſe engagements? To what purpoſe ſhould the 
government of the United States have practiſed a deception deemed by 
itſelf totally unneceſſary, and which its utmoſt efforts could not long 
continue? It requires an equal degree of folly and vice to practice an 
- uſeleſs fraud which muſt inevitably and immediately be detected, and 
the detection of which muſt expoſe its author to general infamy, as well 
as to the enmity of thoſe on whom the fraud had been practiſed. Theſe 
confiderations ought to have produced ſome hefitation concerning the 
fact. The teſtimony in ſupport of it ought to have been very poſitive 
and very unexceptionable before it received implicit faith. It ſhould 
have been very clear. that there was no miſtake, no miſunderſtanding 
concerning the information communicated, before the charge was made 
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in ſuch terms as the miniſter of France has been pleaſed to employ : but 
the teſtimony is believed to be ſatisfactory, that the government of the 
United States has not endeavoured to impreſs on France any opinion on 
this ſubject, which the fact of the caſe did not warrant. The declara- 
tion of Mr. Randolph, made July 8th, 1795, is full to this point. It 
is in theſe words: I never could with truth have informed the French 
miniſter, that the miſſion, as ſet forth in the Preſident's meſſage to the 
Senate, contemplated only an adjuftment of our complaints; it by this 
phraſe it be intended to exclude commercial arrangements. I could have 
no reaſon for ſaying ſo, fince the French Republic could have had no- 
thing to do with our commercial artangements, if they did not derogate 
from her rights: it could have anfwered no purpoſe. when ſo ſhort 4 

time would develope the contrary—T never did inform the Freach mini- 
eee. FFF 
e The only official converſation, which I recolle& with Mr. Fauchet 
upon this ſubject, was when I communicated to him, with the Preſident's 

dermiſſion, that Mr. Jay was inftruted not to weaken our engagements 
io France: neither then nor at any other time in official, or unofficial 

converſation,” did I ever ſay to him that nothing of a commercial nature 

was contemplated, or that nothing but the controverſies under the old 


* . 


| treaty and the ſpoliations were contemplated. 
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« Mr. Fauchet ſometime ago ſald to me, that he underſtood from 


what I ſaid, that Mr. Jay Was not authorized to treat of commercial 
matters. I told him that be miſunderſtood me, no letter has ever paſſed 
CC Ee et ac 
If then, Mr. Randolph did give Mr. .Fauchet the. information con- 
tended for, it is plain that he never was authorized to ds ſo; but the 
conſiderations already detailed rendet it infinitely more probable, ' that 
Mr. Fauchet has miſunderſtood Mr, Randolph, than that Mr. Randolph 
has milinformed Mr. Fa 8 
The underſigned have taken, they truſt, a corre view of the leading 
and influential meaſures adopted by the government of the United States: 
they have endeavoured to ſtate with plainneſs and With candour the mo- 
tives which have occaſioned the adoption of thoſe meaſures, and the ope- 
ration they are believed to have. 'They have ſhewn, that if America 
is to be reproached with partialities, irreconcileable with her neutral fi. 
tuation, it is not by France that. thoſe teproaches ought to be made. 
They have been induced to take this review by a hope, which they can- 
not relinquiſh without regret, that it may contribute to efface impreſſi- 
ons which 'miſrepreſentation may have made, and to take from thi in- 
tentions and conduct of the government they repreſent; that falſe colour. 
ing which unfriendly pencils have ſo Feber beſtowed upon them. They 
are anxious ſtill to cheriſh the hope, that by expoſing ire: wa and fin- 
cerely the ſentiments which have Raug guided their natioh, they may 
reſtore diſpoſitions on the part of France, compatible with the continu- 


ance of thoſe ſentiments. DD Fe nn, BAY | 

Complaints have been made that in the application in Particular caſes 
of thoſe general principles, which the neutral ſtation of the United States 
rendered indiſpenſible, inconveniencies and vexations which were una- 
voidable have been ſometimes ſuſtained, . Theſe complaints have been 
ſeparately. and folly difcaled.. ll. 


. 
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The underſigned Fade. them 8 that the es N which 
bert been giden re . them, not entirely ſatisfactory, have 128 
een ſuch. as to. prove the = good faith and u 1 intention which ha 
never ceaſed to direct t R of: the United States. 
If notwithſtanding this Fe, faith and the purity. of theſe EAT Ry 
the difficulty of their unk in any caſe produced even an involun- 
tary departure from thoſe principl es by which they profeſſed to be guid. 
ed, they are ready, to conſider that caſe and to repair any fault Which 
may - inadyertently have been committed. With theſe. diſpoſitions on 
their part, with this conſciouſneſs of having never ceaſed to merit. the 
keien and eſteem of the French nation, with a copviction that a tem- 
perate and thorough. view of the paſt cannot fail to remoye prejudices | 
not warranted facts, the United States have relied: confidently, on t the 3 5 
tice. of France for a Aſcontionane® and, reparation of thoſe | 
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heavy injuries, which haye been 5 on pans. 3 BE 7 0d 
207 5 of eſtabliſhing, not the d . of a weak on. 2 ot] 
nation, but that real and. cordial friendſhip, the willing and Are 


offering of generous minds, which can only be laſting when eyidenced 
be mutual, and can only be preſeryed when bottomed on 1 55 
tice, the underſigned will now repreſent with candour and fr 


| W complaints with which they, Afr charged. 5 


eſe complaints conſiſt.— 
Of claims uncontroVerted by by the Government, Cy Frans, bot which 
remain, unſatisfied, .and,,.. by 51 | 
Of claims CET on captures 50 * 5 iſeations, the of were @ 
wich has not yet been admitted...” boy 
the firſt claſs of caſes are arrange bl . 

- Firfly,: Thoſe whoſe. property. has bee fined 4 inde the deere of 5 
national convention of the gti May 1793. 

Secendiy. Thoſe who are 8 to compenſation in conſequence of the 
long, ebenen of their veſſels at Bourdeaux in the years 1793 and 17947 

hirdly.,” The holders of bills and other evidences of debts due drawn 
by the Colonial Adminiſtrations in the Weſt- Indies. 

. Fourthly, Thoſe Ne cargoes have been appropriated to public uſe 
without. Fre for adequate payment; and 

Fifthly.. I . ave ſupplied the government under contracts 
with its 2810 which haye not yet been een with on che part. of 

France. 

Theſe well founded claims of American citizens, thus originating in 
voluntary and important ſupplies, in the forcible ſeizure of valuable 
property, accompanied, with promiſes of ayment, and in injurious de: 
tentions, conſtitute a maſs old 0 . the juſtice and good aith of the 
French Government cannot refuſe to provide for, and which is too cons 
ſiderable to be unnoticed by that 7 e United States. The underfign- 
ed are inſtructed to ſolieit your attention to this ſubject, and they would 

Ka e themſelves that. they do not ſolicit in vain. So many circum. 
$: CONCUr ag "ug force to the application, that they leave it to your 
ther no additional repreſentations can be 


| Ren Fs to 7 1 more important * their amount, morg 
intereſting 3 * , naure, m are eus in their = IIs 75 
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On the 14th Meſſidor, 5 ear of the French Republie, one and in- 
diviſible (July 2d 1796) the Wer Ni Directory decreed, © That all 
neutral or allied powers ſhall without delay be notified that the flag of 
the French Republic will treat neutral veſſels, either as to confiſcation, as 
to ſearches or capture, in the ſame manner as they ſhall ſuffer the Engliſh 
to treat them. This decree, in any point of view in which it can be con- 
fidered, could not fail to excite in the United States the moſt ſerious at- 
tention. It diſpenſes at once as they conceive with the moſt ſolemn obli- 
gations which compact can ereate, and conſequently aſſerts a right on 
dhe part of France, to recede at her diſcretion from any ſtipulations ſhe 
may have entered into. It has been demonſtrated that governments 
may by contract change, as between themſelves, the rules eſtabliſhed by 
—4 5 of nations, and that ſuch contract becomes completely obligatory 

n the parties, though it can in no manner affect the rights of others; yet 

y this decree, allies with whom fuch ſtipulations exiſt, are to be treated 
Without regard to ſuch ſtipulations, in the ſame manner as they are 
treated by others, who are bound by a different rule. This as it re- 
ſped the United States is the more unfriendly, | becauſe, a readineſs has 
7 77 manifeſted on their part ſo to modify by conſent their treaty with 
rance, as to reinftate the rules eſtabliſhed by the law of nations. 
The general terms too, in which this decree is conceived, threatened 
hut too certainly the miſchiefs it has generated, and the abuſes which 


have been prachifed under it. Neutrals are to be treated as they ſhall 
permit the nw 71 to treat them. No rule extracted from the präctice 
of England is laid down, which might govern the cruiſers of France, or 
inſtruet the veſſels of neutrals. No principles are ſtated, manifeſting the 
opinion entertained of the treatment received from England, which might 
enable a neutral to controvert that opinion; and to ſhew that the Engliſh 
were not permitted to treat its flag as was ſuppoſed by the government 
of France. To judge from' the decree itfelf, from any information given 
concerning it, or from the practice under it, thoſe who were to be dene 
fitted by its abuſe, were to decide in what manner it ſhould be exe- 
cuted; and the cruiſer who ſhould fall in with a valuable veſſel had 
only to conſult his own 8 in order to determine whether an 
Engliſh privateer, meeting a veſſel, under fimilar circumſtances, would 
capture and bring her into port. Multiplied exceſſes, and accumulated 
vexations could not but have been apprehended from fuch a "decree, 
and the fact has realized every fear that was entertained concerning it. 
It has been conſtrued even in Europe to authorize the capture and con- 
demnation of American veſſels, for the fingle circymſtance of their being 
deſtined for a Britiſh port. At no period of the war has Britain under- 
taken to exerciſe ſuch a power. At no period of the war has ſhe af- 
ferted ſuch a right. It is a power which proſtrates every principle of 
national ſovereignty and to which no nation can ſubmit without re- 
linquiſhing at the ſame time its beſt intereſts and ſacrificing its deareſt 
rights. This power has been exerciſed by France on the rich ànd un- 
protected commerce of an ally, on the preſumption that that ally Was 
uſtaining the ſame injuries from Britain, at a time when it is be- 
lieved that the depredations of that nation had ceaſed, and the principle 
of compenſating for them had been recognize. 
In the Weſt-Indies ſimilar depredations have been experienced. On 
the rſt of Auguſt 1796, the ſpecial agents of the Executive Directory 
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to the Windward Iſlands, decreed, that all veſſels loaded with contra 
band, ſhould be ſeized and confitcated for the benefit ot the captors. 
On the 7th Frimare, 5th year of the French Republic, one and indi- 
viſible (27th November, 1796) the commiſhon, delegated by the French 
Republic to the Leeward Iſlands, refolved, that the captains of French 
national veſſels and privateers are authorized to ſtop and bring into the 
ports oi the colony, American veſſels bound to Engliſh ports, or coming 
trom the ſaid Ports. i : ET 7's 

On the nineteenth Pluvioſe, th year of the French Republic, one and 
indivifible, (February iſt, 1797) Victor Hugues and Lebas, the pecial 
agents of the Executive Directory to the Windward Iſlands, paſſed a 
decree, ſubjecting to capture and confiſcation neutral veſſels deitined 
for the Windward and Leeward Iſlands of America, delivered up:to the 
Engliſh, and occupied and defended by the Emigrants. Theie ports ate 
Jaid to be, Martinico, St. Lucie, Tobago, Demerara, Berbice, Eſſe- 
quibo, Port-au-Prince, St. Marks, L'Archaye, and Jeremie; The de- 


cree alſo ſubjects to capture all veſſels which have cleared out for the 


Weſt-Indies generally. | | 1 to dries 
The underſigned will not detain you, Citizen Miniſter, for the pur- 
5 of proving how directly and openly theſe decrees violate both the 
w of nations, and the treaty between France and the United States. 
They have been executed on the officers and crews of the captured 
veſſels, in a manner by no means calculated to mitigate their rigor. * 
The decree of the fourteenth of Meſſidor, was ſoon followed by ano- 
ther which has ſpared but little of the American commerce, except what 
has fortunately eſcaped the ꝓuriuit of the cruiſers of France. On the 
twellth Ventoſe, 5th year, (2d March, 1797) the Executive Directory, 


conſidering the treaty of amity, commerce and navigation, concluded 


at London, the 19th of November, 19794, between the faid United 
States and England, as containing conceſſions of privileges to Britain 
which, under the treaty of February, 1778, might be enjoyed by this 
Republic alſo, proceeds to modify the treaty between France and the U- 
nited States, by declaring enemies goods, in American bottoms, liable to 
capture and confiſcation; by enlarging the liſt of contraband; and by 
ſubjecting to puniſhment, as a pirate, any American citizen holding, a 
commiſſion given by the enemies of France, as well as every ſeaman of 
that nation, making a part of the crew of enemies ſhips. The decree 
next proceeds to exact from Americans, papers which had been made 
neceſlary to eſtabliſh the neutrality of foreign veſſels, generally, by the 
ordinance of the 26th of July, 1778, but which had never been confi- | 
dered as applying to the United States, which required papers their ves- 
ſels could not be ſuppoſed to poſſeſs, and which the treaty between the 
two nations was ſuppoſed to have rendered unneceſſary,  _ . -..? 
The baſis taken by the Executive Directory, on which to reſt, their 
modification of the treaty of the 6th: of February, 1778, is, that by the 


treaty of the nineteenth of November, 2796 ticular. favours in reſpec? 


of commerce and navigation have been granted to ee EDI 
It bas been demonſtrated, that no particular favours, in reſpect of com- 
merce or navigation, have been granted to England, That treaty has 


been ſhewn only to recognize, regulate and moderate the exerciſe of 


rights before poſſeſſed, and before Openly acknowledged to be poſſeſſed 


 —rights which France and America 5 ceded to each other, 


Im) 
without requiring, as à condition of the ceſſion, that either fliould « now, 
pel England to form a fimilar-ftipulation; 

But to admit for a moment that the treaty with Foglend might be Kg 
fidered as ſtipulating favors not before poſſeſſed; yet the American go- 
vernment did not ſo underſtand that treaty, and had manifeſted a diipo- 
ſition to modify, by common content, its relations with this republic, 
in ſuch manner as to reinſtate a rule, which has been voluntarily chang- 
ed. It cannot but be ſincerely regretted, becauſe it ſeemed to indicate 

an unfriendly temper, that France has deemed it more eligible to eſtab. 
liſh by torce, in oppoſition to het treaty, a principle which ſhe deemed 
Convenient, than to fix that principle on the fair n oi W and 2 


5 .micable agreement. 


But the clauſe, des: which theſe. bh are ! is in 
the words: The moſt Chriſtian King and the United States engage 
-mutually.not to grant any particular tayor ta other nations, in ref] ect of 
commerce and navigation, which ſhall not immediately eee com- 
mon to the other party, who ſhall enjoy the ſame favor freely, if the 
conceſſion was freely made, or on allowing the ſame compenſation, if the 
conceſſion was conditional.“ It - theſe ſtipulations unequivocally a- 
mounted to the grant of favors, ſtill the grant is not gratuitous. The 
conceſſions on the part of the United States are made on condition of 
:fimilar conceſſions on the part of Britain. If, therefore, France chuſes 
to corſider them as modifications of the treaty of 1778, ſhe can only do 
it by granting the reciprucal condition: on this ſuppoſition, ſhe has 
| either of the rules at her election, but ſhe cannot vary from the firſt with- 

ont a/ compact on her part to grant che reciprocal ſtipulation. Such a 
e is in the nature of a national treaty., . 

But the rules laid down in the deeree 91 the 12th. . My ear 
Olarch! 2, 1797) as founded on the 17th, 18th, and a iſt articles of the 
treaty of the 19th November, 1794, are materially variant from thoſe 
articles. To demonſtrate this, it is only neceſſary to contraſt the rules 


af the decree,” with the EE of i a on pooh Shae! Hons are ſaid 


"_ be founded. * 25 


Lies, en Treaty of the 1 
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Itis Wood, that in all 5 W 


veſſels ſhall be captured or detain- 


- ed on juft ſuſpicion of having on board 
enemies property, or of carrying to 


the enemy any of the articles which 
are contraband of war, the ſaid ves- 


ſels ſhall be brought to the neareſt 


or moſt convenient port; and zf any 


operty of an enemy be fand os 
1 fuck veſſel, that A only which 
belongs to'the 


Proceed with the remainder without 


. any 6 And it is * 5 


| enemy ſhall be made prixe, 
| ods the veſſel ſel hall be at liberty to 
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Rule bile by oe ante 17 the 
Un 1 
1 

According to theſeventeenth 2: ar- 

Sch of the treaty of London, of 

the nineteenth of November, 1794, 

all merchandize of the enemy, or 

merchandize not. ſufficiently proved to be 
neutral, laden under the American 
flag, ſhall be confiſcatec,, but the 


. veſſel on board of which it ſhall be 


found, ſhall be releaied and reſtor- 
ed to the owner. It is enjoined on 
the commiſſaries of the Executive 


Directory, to accelerate, hy all the 
means in: their power, the deciſion 


of conteſt which ſhall ieee, 


n © 0 


— 


n err ((þ WW err e 


tistactory teſtimony, not by the great0Þrinsiples.bFtracth 


or coli copper in-ſheets, ſails,” tempted to be carriedto the 


- whatever may ſerve diremiy m ie ‚e.rñĩ?iv:ß ST OY 


1 
that all proper meaſures ſliall be on the validity of the prize. Cure, 
taken to prevent delay in —_— or on the freight and demurrage- : 
the caſes of thips"or /uargoes fo! 0 0H 759 7 ia eng +0 
brought for . adjudication ; and in — IIS SAILORS 0 
the payment or recovery of any inn te 2 ID 
demntfication adjudged or agreed - - oo nn 97 


— +4 


to be paid to the owners or maſters rr ain ate 


% . 


of ſuch ſhips. 


According to the article, when on riff ſuſpicim of having on bbard ene 
my's property, or ot carrying to the enemy contraband of war, a veſſel 
ſhall be brought into port, that part only which belongs to the" enemy (hall be 
made prize, according to the article, then the fact whether the property 
does or does not belong to an enemy is to be fairly tried: The part7 
who would eſtabliſh the fact, muſt prove it. The captor muſt ſhow the 


| 8 the fuſpicion on which the capture or detention was founded. 


he burthen of the proof reſts on him. It in truth and in fact the pro- 
perty does not belong to an enemy, or is are eee. to belong to an ene. 
my, it muſt be diſcharged. But the rule purſues a different e ο,ẽje? The 
rule declares, that merchandize of the 3 or ot ſufficiertYy-proved"tsbt | 
neutral, laden under the American flag, ſhal-he-confiſcated- "The bur- 
then of the proof is ſhifted from the Captor tothe daptured. The ques- 
tion to be tried is not ſolely whether the merchandize be in fact tfie pre a 
perty of an enemy, but alſo wliether it be: /afſitiontly provid 10" Be neutral, 
The ſufficiency of this proof is to be aſcertainedynorby gener” pd fa 
| | atick the come 
mon underſtanding of mankind, but d the ethibition of 'ceftaili:papers 
demandable at the will of one of the parties, und not in the pofiedien of 
the other. This may be a regulation which France choofes to:cftablith; 
but certainly-itis a regulation; Efſemlally Variant from the artitis Pro- 
ſeſſes torrefernhley oft elt ine ns ir Hire nn gn 149 
Arte 186 % — ⏑π . ee ofnRürz fey? = 0937 SN. 
In orderoto vegulate hat; id in Abeordiitoto the für arficleof 
future to be- diced aehnrrbang che trip Lond h) et . Wen. 
of warß it is agreed. that under Me teenth f November, 1704, the 
ſaid denomination ſtiall be compris artidles declared contraband By the 
ed all arms and implements ſerving 24tarticle:of the treaty-of the Gti 
for the purpoſes of war, by land or of February, 178, ate added the 
by ſea; as Cannong muſkets; mor- following Are les? 471 75 
tars;-porards; obe, ranges, cr. Tubes for Hip Braking, pre, 
caſſes, ſauciſſes;/ dtriages for can tur aid riſitij copper i ſheets, [ab, 
non, muſket reſts; bandoliers, gun- hemp and cordage, and every thing 
powder: mateſiʒ . felt: petre, ball, i whicth fer c Dr kor 
pikes,*ſwords; head pieces} cuiras- the urmament aud equipment f 
ſes, albert lancts, Javelips;Hotſe i veſſels; unwrought fron and Hr 
e implements of war; articles ſhalt be confiſcated 'when-" 
= 


1 


timber for Mip- building, tar, ever they "ſhall be deſtined or s. 


z 


hemp: and? cordate, and generally 9 N 


4 V 
* . = 


Mipment of veſſels, ynwraught iron, * 1 1 821 el 9423077 10 ad 511 
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TRY?) 
be immenſe numder of articles, which may ſerve indire@tly for tlie 


armament and equipment of veſſels, are made contraband by the rule of 
the Directory, though they are not 0 "oy the article i it profeſſes to cite. 


ARTICLE 21. 
It is likewife agreed, that the 
ſubjects and citizens of the two na- 
tions ſhall not do any acts of hoſti- 


lity or violence againſt each other, 


nor aof commiſtions or inſtruc- 
tions io to act from any foreign 


prince or ſtate, enemies to the par- 
ty; nor ſhall the enemies of one of 


the parties be permitted to invite, 


or engeavour to inliſt i in their mili- 


tary. ſervice-any oi the ſubjects or 
citizens of the other party; and the 
laws againft:ajl ſuch offences and 
| | Mall. be punct vally e- 


ecuted. „Auch if any ſubject or ei- 


tizen of the ſais 1 reſpectively, 


1 rene any foreigncommithon, . 
on letters ot marque, for arming any - 


veſſel tœact as a priuateer againſt 


RULE 3... 
Atecndin to the.2 1ſt article of 
the treaty of London, of the 19th 
of November, 1794, every indivis 


dual known to be an American, 


- who ſhall hold a commiſſion given 
by the enemies of France, as well 
as every ſfeaman of that nation 
making a part of the crew of ene - 


mies ſhips, ſhall,: by that act, be 
declared à pirate, and treated as 
ſuch, without being allowed, in 
any caſe, to alledge that he was 
foreed to do it by ere eee 
or otherwiſe. 
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the vther party, it > hereby declar- . fy? = eee, wth 5 1 £2354) 945 5 
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15 of marque as eee. et; Eonar ce 
„ "The gerersment of the United! Sintes has meverformed a treaty com: 


bending an article in any d 


fimilar to this rule! It has never 


the aaf af October, 71 egg. 


5 Avery: American ig ball, there fore, bea good prize, 
2 have on 


_ affented to ſuch ſtipulations as a Er to its on eitiaem, or required 


þ chey relate to-tHioie of vther power. M AIT he difference between 


the rule requires no honiment.· Nor wiſl· the rule be com- 


— yg The underſigned: will only obſerue, that the artin le is hy 


no means uncommon, but; is, ti ibe fousd an auoſt᷑ treatien of amity and 
o e rre. The 21ſt article of the tręeaty with. Fratice, the 19th of the 
treaty. with the United Proviuces , the à zd of the weaty with. Sweden, 
and the aoth article of the: treaty with: Pruſſia, contain ſimilar ſtipula- 
tiong: Je ig not gaßy tot dei ve a reaſon why ie hond Hat alſo be in- 
ſerted ina treaty with Bngla6d,. on why its in ertion ſhould give offeiice 


| 10 F ee bug an 05 CFETETCCCCCCCCCCCCCC CC 


2 J0hutthe fourtir rule of, the deere is, in its apexation, the moſt erten- 


fie and the moſt . ſerinuſiy: de ſtructiw e. „That zule declares, that con. 
formably- to rhe law, of the zuthof Ease 17903, the tegulations of 
anti oł the -26th' 22 8 
the manner of proving the property of neutraf ſhipe undi 
88 Executed according to their orm and tenor. 40) * tris ties 
"jet bal | 

board a liſt of the crew in proper form, ſuch 2 
by the model annexed to the treaty of the 6th'of February, 1778, the 
obſervance of which i is e by: the . _ Tn gt or Wow: 
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This rule requires; that American ſhips and; merchandize, in:order to 


prove the property to be American, hall exhibit certain papers, aud es- 
pecially a role d' quipage, which are required of neutrala generally by 
the particular marine ordinances of France, recited in the decree of the 


Directory. But France and America have entered into a ſolemn treaty, 


one object of ich was to ſecure the veſſels of either party, which-m — 
be at peace, from the cruiſers of the other which might he eng 


war. To effect this object, the contracting parties have not . 


each other to the particular ſtatutes or ordinances of either government; 
but have enumerated the papers which ſhould be deemed ſufficient: 
They have done more: They have preſeribed the very form of the paſs- 
port which: ſhould eſtabliſh-the neutrality of the veſſel, and prevent hee 
being diverted from her courſe. - The 25th and 2 7ttarticles of the trea- 
ty between the two nations, which are quoted this Directory, and are 
confidertd by the e en an on 1 woos 


1 — 
805 | 4, 25 5511 
„ Aurrern 29. u 118 


26 To the endibaqaliin manner of — be awvoide 
4 and -preventedion'the one ſide and on the other, it i is agreed, that in 
caſe either of the parties hereto ſhould bel engaged in war, 1 ſhipb and 
veſſels belonging to the ſubjects or peopleiof the other ally muſt be fur- 


niſhed with ſea- letters or paſſports, exproſfing the name, 


property and 
bulk of the ſhip, às alſol the name and place of hubitation of the maſter 
or commander of the ſaĩdi ſnip, that it e thereby, that the ſaid 
hip really and truly belongs 2 the ſub 6 of the parties, which 


paſſport ſhalh be made out and gramged agcortting-ro the form annexed to 


this treaty ;and they ſhall-livewiſere recalled year; tliat is, if the 
pens!to return home n theſpate pf q year. Et islikewiſcagreed, 


chat ſuch ſhips, being laden are — not only: with paſſports, 


ds. above mentioned;;i butaiforwith certificates containing the ſeveral par- 

ticulars of the cargo, the place whence the ſhip ſuited, ac whither hee 
is bounds. tat ſofr man be babe better any forbidden or contraband 
goods bæ on bonrd the which certificates ſhall be made out by the 
afticers of the plare, 9 ip ſet ſail; in the accuſtomed form; 
and if any one fhalbthink it fit or adviſeable io expreſs inthe ſaid certifi- 


cates che perſon to ꝙ hom the goods on board belong, he may freely do ſo. 
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-+-If-theſhips'bf' the ſaid fabj people or inhabitants of either of 


| — parties sſhall be met with either ſaili along: the coaſts, or on the 


Highoſeas, byiany ſhip of war of the other; or by ànyiprivateers, the Taid 


ſhips of: wan or privaieers, fortheavoiding of ani diorder, oſlalb remain 


out of cannon ſhot, and may ſend their boats aboard the'merchinw mig 
which they ſhalleſo meet with, and mayenter her tothe camber of two 
an three mem only, to whom the maſter or commandercof ſueh ſhip or 
veſkbdhajlorzhjlaie his:paport; evncerying; the property of rhef 


made out according to the form inſerted in this:prefent treaty amd the 
| eee? ſhall have IE ed ſuch pafpurt, ſhall dhe free und'at li- 


z ber voyage, ſoay it ſhall not he law ful toimoleſt orfcarch 


ben in — PanaerporiEe gs heychale, or force her to ow. een: 
__edicourſe,”> 


” 744 8 7 p 


N 5 lt willbeadmitted; as thetws mutlons noted the power of agreeing; 
able by 


6 form, ſhalt he the ſole . demar 


(78 ) 


either from the other, to prove the property of a veſſel and cargo! i It 
will alſo be admitted, that an agreement ſo made becomes the law of the 
parties, which muſt retain its obligation. 
- Examine-then the words of the compact, and determine by fair con- 
ſtruction what will ſatisfy them nn ĩ {Kul 0 251666 
Ihe 2th article ſtates ſubſtantially the contents of a paper, which is 
tarmed a ſea · letter or paſſport; and which & it is agreed t hat in caſe either 


of the eee be engaged in war, the ſhips and veſſels belonging | 


to the ſubjecis or people of the other ally muſt be curniſhed with. To 


hat purpoſe are they to be furniſhed with this ſea · letter or paſſport? 


he article anſwers, To the end that all manner of difſentions and 


quiamels may be avoided: and prevented; on one ſide and the other? 


Phat it may appear thereby thati the ſnhip really and truly belongs to 
the ſudjects of one of the bast ien A e t ee e eee e 
2 Mutebew will the paſſport , prevent and avoid all manner uf diſſen- 


tions and quarrels on one fide or the other,” if ordinances, both prior 


and ſubſequent to the treaty, are to be underſtood as controlling it, and 


as requiring other papers not contemplated in the public agreement of 
the two nations? Ho is it ta appear from the paſſport, that the ſhip 
teally and truly belongs to the ſubjects of one of the parties, if it is de- 
nied that the paſſport is exidence of that fact, and cantended that other 
Papers, not alluded te in the weaty, ſhall be adduced to prove it? 
Buß the 27th artiale is mill more explicit. It deelares, that when 
merchant ſhip of onę of the parties ſhall be viſited by the ſhips of war 


gr. priv ateers 0 the other, he commander of ſuch ſhip lor veſſel ſhall 


exhibit his paſſport; concerning. the property of the ſnip, made out ac 
cording to the form inſerted in the preſent . treaty, and the: ſhip; when 
hens have ſhewed ſueh padport,;ifhall-be:free anch at liberty to pur 


ue her voyage, ſo. as iti ſnall i nat be lauful to inoleſt ar-fearch/ her in 


any manner, or — tr fore hen to quit her intended courſe.” 
P 


What is it that ſhall rove tlie property of æhe veſſel? he treaty anſwers, 
the paſſport. But the decree of the Directoty requires in addition certain 


other papers, perfectly diſtinct ſrom the paſſport : I he treaty declares, 


that & the ſhip, when ſhe ſhall have ſue wel (not the role de quipage, or 


any other paper, required by che particulan ordinances af either nation; 


but) & ſuch paſſport, ſnhall be free and at liberty ao purſue "voyage, 


ſo as it ſhall not be lawful to moleſt or ſearch her in any manner, or to 
give her chaſe, or force her to quit her intended courſec : Jet the veſſels 
of America. — exhibiting i* ſuch paſſport, are not - free and at dil 
bxrty so purſue their voyage they are / meleſted ;?;theyaret* chaſedʒ 


they ate forced to quit their intended courſe; they are captured and 
opufſi ſeatad:as hoſtile property. 43083; 00291 vm hg il uin to u 


„At is alledged, that the form pf thehpaſſport, which is annexed tothe 


treaty. maniielts that certain acts ere to be performed by the perſom to 
nen aug 
perſurmance o thoſe acts. ni Hai UK e Sig 1 1. 
-i/Butbthe-rreaty, far from 5 iringl ſuch proof, abſolutely li 
with it. The treaty;declares; t ä 


property of the veſſel, and ſeeurę it. ram malęſtation of anꝝ ſort. . By 


conſent of the parties then, the paſſport is evidence of all that ei 


gan require from the other. Neither the right ta gibe ſuch cunſent, or 


the obligation of a compact formed upon it, can, as is conceived, ev 


to prove:ther 
% DH. 
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wt the paſſport ſhall itielf evidence I 
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e denied, nor can tlie form of the paſſport, whatever it may be,-chang# 
compact. F $140 360 Y 15 TOS Feed: == TH8 1 i 
But let the words of the model be examined. They are: A tous 
ceux qui ces preſentes verront: ſoit notoire que facultẽ et permiſſion a 


ẽtè accordèe 4 maitre ou commandant dw navire appelle 
de la ville e de la capacite lle tonneau ou environ, 
ſe trouvant preſentement dans le port le du après que ſon. 


navire a ete viſite et avant ſon depart, il prètera ſerment entre les mains 
des officiers de la marine, qui le dit navire appartient à un ou pluſieurs 
ſujets de daont Fate ſera mis a la fin des preſentes; de meme 
qu'il gardera les ordonnances et reglemens maritimes, et remettra une 
liſte ſignee et confirmse par temoins, contenant les noms et ſurnoms, les 
lieux de naiſſance, et la demeure des perſonnes compoſant Vequipage de 
ſon navire, et de tous ceux qui embarqueront, leſquels il ne recevra pas 
a bord ſans connoiſſance et permiſſion des officiers de marine; et dans 
chaque port ou havre, il montrera la prẽſente permiſſion aux officiers et 
zi . ß e e 
It is material to obſerve, that the model requires the oath concerning 
the property of the veſſel to be annexed to the paſſport, but does not re- 
quire any other certificate, or the annexation of any paper whatever. 
Why this difference? It is a ſolemn proof of that for which the articles - 
ſtipulates, and therefore the model expreſſes that the evidence of this fact 
ſhall be annexed, but it does not require the production of the evidence 


8 


of any ihne fact... RS ge 9 
It ſeems then to be demonſtrated, that the ſea : letter or paſſport, a mo- 
del of which is annexed to the treaty, is, by ſolemn agreement, to be re- 
ceived by each party as concluſi ve teſtimony, that the veſſel produeing 
ſuch paſſport is the property of a citizen of the other, and is conſequent- 
ly to continue her voyage without moleſtation or hindrance. 


But let it be ſuppoſed, that the treaty on this ſubject was leſs conclu- 
ſive, and that its ſtipulations had been ambiguauſly; expreſſed; yet it is 
certain, that it has been uniformly underſtood by both parties, as: the 
underſigned have expounded: it, and that neither France nor the United 
States, previous to the decree complained of, conſidered the veſſels of 
either nation, producing the paſſport agreed on, as liable to capture for 
want of a role. d anipagſmmee. 8 
For more than four years after her treaty with the United States, France 
was engaged in a war with Britain, and in the courſe of that time it was 
never ſuggeſted, that a role d' quipage was neceſſary for the protection 
of an American veſſel. It does not weaken; the argument that the U- 
nited States; were alſo parties to the war. The principle aſſumed is, 
that without the production of the papers required by the decree, the 
veſſel does not appear to be, arid cannot be conſidered as American pro- 
perty. If this principle be correct, it would not ceaſe to apply, betaufe 
the United States were engaged in the war. Was America even engaged 
In the war on the part of France, a Britiſh veſſel carrying American co—-— 
lours would not be ſecured by the flag ſhe bore. It would-be negeſſary 
to prove by her papers, or other admiſſible teſtimony, that the veſſel was 
American property. If this fact cannot appear without a role,d'gqui-. 
Page while the United States are at peace, neither could it. appear with- 
dut the ſame evideiſte it the United States were parties to the war, 
About four years of the preſent war had allo elapſed before: this.con- 


Krufion of the treaty;: at the ſame time ſo wonderful and {6 ruinomg 
had diſcloſed itfelf. In the courſe of that time the ports of France werd 
filled with the veſſels of the United States. Very many of them failed 
under contracts made for the government itſelf by its miniſter in Phila. 
delphia-. No one of them polſeſſod a r6le-d'Equipage ; no one of them 
was Conſidered on that account as being liable to condemnation. In- 
deed, in ſome inſtances, veſſels have been captured and diſcharged al. 
chough this paper was not among thoſe belonging to the ſni ß. 
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Such a long courſe of practice appears to have evidenced unequivocal- 
<a is A 


cat c nie i. 


1y the fenfe ot France on this ſubjec. l | 
It is too apparent to be queſtioned for a moment, that on cnc. pat r 
the United States no ſuſpicion had ever been entertained, that ſuxh a pa- 
per could have been required. A role d' quipage could have been ob- 
tained with as much facility as that paſſport for which the treaty: ſtipulates. 
Could it have been imagined that American veſſels incurred the poſfible 
Hazard of being retarded only one day in a voyage for want of ſuch paper, 
it would in every inſtance have been ſupplied. No veſſel would have 


/ AAA ĩ⅛ð? rn 3 17, 6 41 
Tour own mind, Citizen Miniſter, will ſuggeſt to you, with irrefift. . 
Wle force, the extreme hardſhip of thus putting a new conſtruction on a 
long exiſting contract, or of giving a new and unexpected extenſion to 
ancient municipal regulations, and of condemning thereby veſſels taken 
on the high ſeas for want of a paper not known to be required, when t 
they ſailed out of port. If a role d'&quipage was really confidered by 
France as neceſſary evidence of any fact, the eſtabliſhment of which ä 
us deemed eſſentiul, common uſage, and thoſe plain principles of jus- 5 
tice which all nations ſhould reſpect, indiſpenſibly require that the regu- 
lation ſhould firſt be made known to a neutral and friendly e 
other meant than by the capture and confiſcation of its property, If 
this mealure had been announced to the government of the Unĩted States, 
before ĩt had been put in practice, and American veſſels had failed with- 
out a role d'equipage, they would have taken upon themſelves the ä 
hazard of ſuch a procedure. But in a moment, when the ocean is co- | 
vered with peaceful merchantmen, purſuing a juſt and lawful commerce, 
| 
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to bring into ſudden operation a meaſure which had never before been 
applied to them, which had for ſo many years flept heard of, and by 
the force of this regulation, to confifcate unguarded property which had 
been truſted to the ſeas, under the faith of ſolemn and exiſting treaties, 
and without a conjecture that this, more than any other — would 
have been required, is to impoſe on unoffending individuals a ruin from 

_ -which no wiſe precautions, no human foreſight could poffibly have pro- 


On this fubject then the underſigned appeal with confidence to the 
Juſtice and equity of the French government. eee een e 


But could it be conceded for a moment, that the Executive Directory 
might rightfully modify the treaty of France with the United States, by 
that of the United States with Britian, and e e ee | 
"role" d'Equipage in order to eſtabliſh the neutrality of a veſſel,-for want 
of which the veſſel might ve confiſcated, yet, the cargo being proved to 
- be neutral, dught to be ſafe. 4 eee — n 
Kxccording to the Hw of nations, the goods, of an enemy foundon 
board che thip of b friend, are liable te capture, and the goed of * 


1 1 


% a 


| | 6 TY y 


and France have conſented to change this rüle as between themſelves; ; 
They have agreed, that the goods of an enemy found on-board the veſſels . 
of either party ſhall be ſafe, and 


Why a 


» Ts 


* 
1 
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| © Yet the governient of the Unjted States, wiſhing, if it be poſſible, to 


only the ally and 
we has believed, 


for ſolid and permanent ras between. France and the 
United States, but that on the contrary t 


1 Berſelf that temporary cauſes, which too often produce effects a 
ound and 55 { reprobate, connected with a miſconſtruction of, 
the conduct of Het gov 


3 She recedes therefore, even under the preſſure of theſe a = | 
| gn flions, ſlowly and with difficulty from tie attachments ſhe-has form.. 
intertwined with every ligament 10 her heart have been the chords 


_ n e 
N 


| A485 TD ds 
tion which bound her to France; that only repeated and eontinsed 


As of hoſtility can tear thEm aſunder: - - 


The eee of the United States, therefore, ſtill ſearches the 
means o 5 

tually ſatisfactory, the calamities of the moment, and of averting the 
till greater calamities which may be reſerved for the future. Not even 


terminating peacefully, and in a manner which ought to be mu- 


the diſcouraging and unuſual events which had preceded the preſent ef- 


fort to negociate could deter that government from repeating its endea- 


Tags for the preſervation of amity and peace. Three citizens of the 
nited States have been deputed as Envoys Extraordinary and Miniſters 


5p e to the French Republic. Their inſtructions authorize 
and dir 


ect them to review the exiſting treaties between the two nations, 
and to remove by all proper means, the inequalities which have grown 
out of the ſtipulations of thoſe treaties, in conſequence of the refuſal of 


England to adopt the principles they contain. They are alſo directed to 
f for fair and complete explanations of the conduct of the government they = 


. repreſent; to ſtate fully and truly the heavy injuries which their fellow 


ſearching only for the means o 
5 my have permitted no perſonal conſiderations to influence theig con- 
ucr, 


C0 


izens have ſuſtained; and to aſk from the equity of a great and mag- 
nanimous Republic that compenſation for thoſe injuries, which, we flat- 
o ourſelves, their juſtice will not refuſe and their liberal policy will not 
ie,. „ . VVV 
Bringing with them er of their government and country, 

f effecting the objects of their miſſion, 

but have waited under circumſtances beyond eee eee 

and mipleaſant, with that reſpect which the American government has ſo 


uniformly paid to that of France, for permiſſion to lay before you, citi- 
zen miniſter, theſe important communications with which they have 


been charged. . 


Perceiving no probability of being allowed to enter, in the uſual 


forms, on thoſe diſcuſſions which might tend to reſtore harmony be- 
tween the two Republics, they have deemed it moſt adviſeable, even 


- Under the circumſtances of informality which attend the meaſure, to ad- 


ple o 


tween the two republics. If, citizen miniſter, there remains a ho 


drefs a 19. government, through: you, this candid, review of the con. 
duct, and 


d d this true repreſentation of the ſentiments and wiſhes of the 
government of the United States. They pray that it may be received 
in the temper with which it is written, and conſidered as an additional 
effort, growing out of a diſpoſition common to, the government and peo- 

f merica, to cultivate and reſtore, if it be poſſible, harmony be- 


' that theſe defirable objects can be. effected by any means which the 


— 


its citizens, or preſerve them from the calamities w 


fovghit by a juſt and upright condyRt to avert. | 


United States have authorized, the underſigned will ill ſolicit and will 


ſill reſpectfully attend the developement of thoſe means. 


If onthe contrary no ſuch hope remains, they have only to pray that their F 


return to their own country may be facilitated ; and they will leave France 


— 


with the moſt deep-felt regret that neither the real and ſincere friend- 


hip, which the government of the United States has ſo. uniformly. and 

unequivocally diiplayed for this great. Republic, nor its continued ef... 

forts to demonſtrate the purity. of its conduct and l can protect 
bin 


they have. 
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| lation of the 22d: Nioſe, Forth — eee eee 
f The Council of Five eee en after 1 heard the report of a 
g cial Qommittee upon the 8 Executive; 2 of the 
: 15th Nivoſe | 4th January] telatkze to Engliſh merchandize; 

g Conſidering, that the intereſt vf che Nepublic demands the moſt prompt 
{ meaſures againſt all veſſels which may; bs Mo) eres hy _ wes 

ö Declares, that there is eg 1 TOR I 50 

The Council, after ge celared ther en beteltes as follows ; 
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5 n relative to Heir Gaality 6 of 01 = 
h ſhall be determined 981 their cargo; in conſequence, N veſſe wg" 
. at ſea, 10 ed in-whole or in part with merchandize the produRti, 

En gland or of her poſſeſſions, Mall be declare good 2 1 3 

L evner o © sor merchandize ma 5 

f theſ 25 h di 9 be, 8 

: Every 3 veſſel which, e of He voyage, | ſhall have 
4 entered i into an Engliſh port, ſhall-net be admitted into a port of he 
| French Re public, went in paſe of neceſſity; in which caſe ſhe ſhall b 

5 bound to depart from the 1114 0 as ſoon * thoygeules her aer 
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e and that it ſhall be ſealed with the ſeal of the Republie. 


Done at the Nationah Palace of the Executive Directory, 
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our vduntry men, from ſtie peculiar. Stutiodf che lisst wg We 
ö —— that underlexiſting circumſtances; we could no longer I 
conviction that the demands of: France we? wake it entirely ee 
to eſſect the objects of our miſſion; and that not being 
niſters, but Enyoys Extraordinaty, with full power for ene. 
poſes, we deemed it . to remain longer in Erance-after. the 
1mpoſſibility: of eſfectin e purpaſes had been ne Before 
however ve D this” meaſure: and NY demanded our paſſports, 
we deemed it-expedient to dere Major Rutledge tocall on Mr. Talley- 
rand, on the i9thultimo, to know if he had any communication to make 


to us in cenſequenoe af our letter, dated the 17th and delivered the 31ſt 


of January. To this Mr. Talley rand replied, that he had no anſwer to 


make, as the Directory had not taken any order qu the ſubjett, and 70 | 


they did, he would inform us of it. Still being anxious to hrar explicit 


from Mr. Talley rand himſelf, before. we ſent our final ane Ther GE | 


there were no means, within our powers; of accomtnac 
rences with: qe pra) on _—_ and 12 mene we 


our miſſion; — | ted the 2 of March e, 9 1 will 
the: exhibit A. —_ encloſed, What pa Lon bes ceafion;” 

the 4rh{inftantc we; ee ae eſtedd another i ung 5 4 e have Aerale f 
the latter part at the! fame echihit, for wo information; dhe ſubiſtance of 
that converſutigu . From-theſe/accoiints you may pblerve: chat the viesvs 
_ of France with regard to ee ee e obi com- 
rhunications _ its unofficial rouge + s revs Lol age 
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0 At che eier we weite Aid Kites) Talleyrand, and were alot im 
mediately; introduced to him. {General Pinekney commenced theiconver- 
lation by ſaying that ohr 'goyermment: anch gurſelves were extremely a 
ious:to remove the ſubſiſting difft rence between the two Republics; that 
we had receive many propofitione through Mr. V. to Which we had 
e dee accede;'and that we had now: waited vn him 
whether other means might bleibe deviſed 
— — des ate en 6bje&.' The miniſter replied,/ that 
without daudt, the Diredton d wiſher very ſincerely on our actival to 
e eſtahliſhed France and the Unirea States, 4 
had-maviiched This ditpoſüinn by the-readineſs; with which orders For 
our Here; That the Directory had: hen zeritremel 
uy byb the ſpeech of: General Waſhington: ——.— 
when gbout 40 quit the officer a Preſident of / the; 3 | 
| = the:finſt:andlait ſpeech af Mri er no TRAM te ntatons.of 'theſs 


1%) 


His Grpriſe (hat the 68a of General Waſhington was coin 
and. ſaid this was a new complaint. Mr. _— merely . 2 
2 Directory was wounded at it; and proceeded. ' He ſaid, that 
al fayourable diſpoſition of the: Directory had been a good deal 
et the coldneſs and diſtance which we had e That inſtead | 
of {t of ſeeing him. often, and endeavouring to remove the obſtaeles to a mu- 
3 we had not once waited on him. General Pinckney ob- 
ſerved, that when we delivered him our letters of eredenoe, he informed us, 
that the Directory in a few. days would decide concerning: us; and that 
when the deciſion us made he would communicate it to us. That this 
had for ſome time ſuſpended any Pen on our part. He anſwered 
that this related only to our public character, and not to private viſits: 
General Pinckney. ſaid, that on an application made by his fecretary for 
rt for an' American under his care, he was told that he muſt aps 
y to the office of police, for: that America had no miniſter in France, | 
tore the recall of Mr. Monroe. The miniſter ſaid, that was very 
true; anti then procecded to ſay, that the Directory felt itſelf rwounded 
by che Aden ſpeeches of Mr. Waſhington and Mr. Adams, which he 
Mad Rated, | and would require ſome proof, S rvey Slibus the United 
States of a friendly diſpoſition previous to a treaty with/us.: He then 
Aaid-chat we. nr to ſearch for and propoſe ſome:means:which might 
furniſh this 3 een, wſcd to fumiſni it; there could be 
no diffchlty in finding it; and oc very intelligibly to a loan. 
1 he had ſeveral . witch Mr. Gerry oni this: ſubject; | 
who had always anfwered- that we had no power. Mr. Gerry laid; 
_ that he had Lated other objeCtions5- chat he had particularly urged that 
it would involve . in a war witch Great Britain“ He made no re- 
y 3 and Generit Pimckney: Pincleney obſerved, that a loan had repeatedly been 
ed ta us hay ve Had unt Y anſwered, that it exceeded 
dur powers. "Mr. _Talleyrand. wephed,*.thatiperſons at ſuch a diſtance 
as we were from our government, and pollelſed as we were of the public 
; muſt often uſe.their diſcretion, \and.exceed-their-pow s' for 
Ape z00d.. That there was a material difference between acting 
when ee were ſilent, and ding what was particularly forbid- 
den; that if indeed a loan was poſitively forbidden, we might conſider 
ourſclves asIncapable of making one ; but if, as he fuppoſed » was the caſe 
{he. looked the queſtion) our int rüctibhs were! only ſilentz that it muſt be 
referred to us to act in a caſe not prorided dor aetording to: the beſt of 
our judgment, for the public good: that in almoſt all! the: rreaties made 
. 7 erm the argodinters fin} excecded: their powers; al- 
— ernment appointing them Nat m vonfiderable diſtande. 
— ee the treaty with Pruſſia, and (everal:others: General 
Pinckney; told him chat our powers did not extend een | 
might forbid it. The Miniſter ſtill urged the difference 
Press Prohibition and mere ſilence. He them ꝓroceeded to ſtato that che 
objection on the part of :õur government t0 f Ion mut ib, that 
it would dazu us but of the neutral fi tuation in which we wilhed tr chu- 
tinue ʒ that therel were various meais of evading this; firſt; the ſeerepy of 
France, which might be relied on er and ſecondly, ; means of difguifing-the | 
Joan Ae. be deviſed, which Would « y prevent its -oonli- 
d aid duri n rs that if we were — — 8 
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ade means. He again ſtated a propoſition of this ſorti m d 

part, as being abſolutely neceſſary e t 'the government was not 
about entering. into a treaty with perſons of a temper hoſtile to it. Mr. 

- Gerry not well hearing Mr. T alleyrand, who ſpoke low, aſked him t 

explain himſelf with reſpect · to the propoſition which he had alluded to, 
tappolig it to be a new one: and he anſwered that one of them was ſe. 
crecy; but that there were beſides various ways which might gaſily be 

ſuggeſted to cover the loan, as an immediate one, by limiting the time 
of advancing it to diſtant inſtalments. Mr. Gerry obſerved, that Du- 
trimond had ſuggeſted that a loan was propoſed to be made, payable af. 
ter the war, and in ſupplies to St. Domingo. Mr. Talley rand ſigniſied, 
that that might be one of the means uſed; and ſaid, that if we were only 
ſincere in our wiſh, it would be eaſy to bring about the end. General 
Marſhall told Mr. Talley rand, that if the Miniſters of the United States 
had manifeſted any unwillingneſs to take all proper meaſures to reconcile 
the two Republics, or any indifference on the ſubject, they had very 
badly repreſented the feelings and wiſhes of their government; that t 
government of the United States was moſt fincerely deſirous of preſerving 
the friendſhip of France, and had, in his opinion, me niſeſt- 
ed that deſire, by having deputed us under the extraordinary circumſtan- 
ces attending our miſſion, and by having ſo long patiently borne the im- 
menſe loſs of, property which had been ſuſtained; that we had endea- 
voured, according to the beſt of our judgment, to repreſent truly this 
diſpoſition of our government; but that we underſtood that France would 
conſider nothing as an evidence of friendſhip, but an act which would 
tranſcend and violate our powers, and at the ſame time operate the moſt 
ſerious injury to our country; that neutrality, in the preſent war, wis 
of the laſt importance N United States, and they had reſolved faith. 
fully to maintain it; that they had committed no act voluntarily, which 
was a breach of it; and could do nothing in ſecret, which, if, known, 
would juſtly arrange them among the belligerent powers; that in the 
preſent tate of things, if America was actually leagued with France in 
the war, ſhe would only be requited to furniſh money ;. that we had net 
ther ſhips of war or men to be employ in it, and could conſequently, as 
a- belligerent power, only be aſked for money; that, therefore, to furniſh 
money, was, in fact, to make war; which we could by no means con- 
fent to do; and which would abſolutely tranſcend our powers; being an 
act altogether without the view. and contemplation of our government, 
when our miſſion was decided on: that with reſpect to ſupplies. to St. 
Domingo, no doubt could be entertained that our merchants: would fur- 
niſh-them very abundantly, if France would permit the commerce; and a 
loan really payable after the cloſe of the war, might thep be negociated. 

Mr. Talleyrand again marked the diſtinction between filence of inſtructi- 

ons and an expreſs prohibition; and again inſiſted on the neceſſity of our 
proving, by ſome means which we muſt offer, our friendſhip for the republic. 

_ He ſaid, he muſt exact from us, on the part of his government, ſome pro- 
Poſition of this ſort; that to prove our friendſhip, there: muſt be ſome 
immediate aid, or ſomething which might ayail them; that the princi- 

5 pu of reciprocity would require it. General Pinckney and General 

Marſhall underſtood him, by. this expreſſion, to allude to the loan for- 

 _ wmerly made by France to the Lied States. Mr. Gerry, at the time, 

| bought he alluded to the treaty to be made; and aid, all treaties ſhould 


oy 
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be founded in reciprocity : and tlien aked him: whether a Muß was the 
ultimatum of this government. Mr. 'Tatleyrand did not give a direct 
anſwer te the queſtion: he ſaid, as he was underſtebd, chat the govern- 


* — 


nent infiſted on ſome a which. would demonſtrate our friendly difpofi2 


von towards, and our good wiſhes for che Republic; this once done; 
he ſaidy the adjoſtment of complaints would be eafy; that would be mat- 
ter of enquiry; and if France had dont us 3 it would be repaired? 
Bat that if this was refuſed, it would inereaſe the diſtance) and coldneſs 
between the two Republics. The coriverſation' continued in this ſty lo 
until ur o'clock, when we took our leave, and agreed to aue eden 
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In 1 of it, and in reply to ſome obſervations of Mr. Talley⸗ 
rand, reſpeRing: the proofs of friendſh ip required by France, General 
Pinckney obſerved, that our being here was a mark of the friendly dif. 
politiowof our government, and chat kite we were here, the govern- 
ment had paſſed .a'decree for e veſſels having. on board any 
article coming out of England; which in its operation would ſubject to 
apture all our property on the ocean. Mr. Talley rand replied, that 
us was not partienlar to us, but was common to all the neutral powers. 
At another time; in anſwer to his demand of fome mark of our friendſhip, 
General Marſhalt obſerved, that we conſidered the mutual intereſts of 
the two nations as eras. peace and friendſhip; and we relied on 
finding ſufficient motives in the intereſt of France; to preſerve that friend- 
ſhip; without: forcing us to an act which tranſcended our powers, and 
would be ſo injurious to our coutitry.” As we were taking our leave, 
Mr. Talleyrand again noticed our not viſiting him and ſaid, that he con- 
ceĩved dur not having had an audience from the Directory ought not ts 
have prevented it. General Marſhall told him; that our ſeeing the 
Directory, or not, was un object of no ſort of concern to us; that we 
were perfectly indifferent with regard to it; but that we conceived that 
until our public character waitin Be degree recognized, and we were 
treated as the minifters and a ee eee our government, we could: 
not take upoti ourſelves to act as miniſters; becauſe by doing ſo, we 
might ſubject ourſelves to ſome injurious circumſtance to which we could 
not ſubmit. He ſaid that was very true; hut that we might ſee him 
as e abe i e ; and diſcuſs the objects of difference between us. 
We requeſted of Mr. Talley rand another interview, at ſuch hour as 
might be convenient to him, on the ſixtit inſtang; He anſwered; tha˖t 
he would receive us at half paſt eleven; at which hour we attended him. 
Immediately after our arrival at his office, we were introduced to 
the miniſter; and General Pinckney ſtated, that we had conſidered, with 
the moſt ſerious attention, the converſation we had had the honor of 
holding with him a few days paſt: that the propoſitions he had ſug- 
geftcd, appeared to us to be ſubſtantially the ſame with thoſe which had 
been by Mr. X. « Soaps V. and alſo to Mr. Gerry, with an in- 
tention that they ſhould be communicated to his colleagues; that we 
eonſideted it as a propoſition, that the United States ſhould furniſh aid 
to France, to be uſed during the preſent war: that though it was unuſual 
to diſeloſe inſtructions, yet we would declare to him, chat in addition to 
its being a meaſure- amounting to a declaration of war againſt Great 
Britain, ws were expreſely forbidden by our inſtructions to take ſuch a 
TT 0 ᷣ / d os 00 lp res, FED end 
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future; and he ſtill infiſted there was no difference between a loan pay. 
able in future, and a credit for the money which might be due to our 
citizens. Mr. Gerry obſerved, that his colleagues had juſtly ſtated the 
diſtinction between the debt which will be due to the citizens of the U- 
nited States from France, in caſe of her recognizing the claims which 
we ſhall make in their behalf, and a debt which might ariſe from a loan 
hy the government of the United States to that of France, during the 
war. The one is the reſult of an arreſt of their property without their 
conſent ; the other would be a voluntary act of the government of the 
United States, and a breach of their neutrality. There is an additional 
abjection to the latter: if the United States ſnould make ſuch a loan, it 
would give too much reaſon to ſuppoſe that their government had con- 
ſented, in a colluſive manner, to *. capture of the veſſels of their citi- 

' 2ens, and had thus been furniſhing France with ſupplies to carry on the 
war. Our inſtructions are expreſs, not to ſtipulate for any alds to 
France, either directly or indirectly, during the war. With reſpect to 
a ſecret ſtipulation, a loan cannot be made without an act of the legiſla- 
ture: but if the Executive were adequate to it, we have had an inſtance 
of an injunction of ſecrecy on members of the Senate, on an important 
ſubject, which one of the members thought himſelf warranted in pub. 
liſhing in the newſpapers; and of frequent inftances of ſecrets which 
have otherwiſe. eſcaped: ſecrecy, in this: inſtance, might therefore be 
conſidered, if the meaſure was in itſelf admiſſable, as being impractica- 
ble. General Marſhall obſerved, that we had conſidered the fubje&t 
with great ſolicitude, and were decidedly of opinion, that we could not, 
under any form, make a loan which could be uſed during the war; 
that we could not tell what our government would do, if on the ſpot; 
but were | pe clear, that without additional orders, we could not 
do. what France requeſted... Mr. Gerry obſerved, that the government 
and nation of the United States, as well as ourſelves, were earneſtly ſoli- 
citous to reſtore friendſhip between the two republics ; that as General 
Marſhall had ſtated, we could not ſay what our government would do, 
if on the ſpot ; but if this propoſition met the wiſhes of the government 
of France, General Marſhall and himſeif had agreed immediately to 
embark for the United States, and lay before our government the exiſt- 
ing ſtate of things bere, as it reſpected our nation; to enable them to 
determine whether any, and what other meaſures on their part were ne- 
ceſſary. Mr. Talleyrand made no obſer vation on this propoſition: but 
enquired whether we ex ſoon to receive orders. Mr. Gerry men- 
tioned an anſwer he had received to a letter ſent by him in November; 
and General Marſhall ſtated, that our firſt diſpat ches were ſent on board 
two veſſels at Amſterdam, ou the 28th of November; from which Mr. 
Talleyrand could form as juſt an idea as we could, when an anſwer 
— be expected: but he did not think it probable one would arrive 
before a month to come. General Marſhall told him, we knew that our 
government had not received our diſpatches on the 8th of January; and 
we could not tell when they might be received. He atked whether our 
intelligence came through England ?.. General Marſhall anſwered that it 
did not; and General Pinckney ſaid, that American papers as late as the 
$th of January mentioned the fam. 
There was lome converſation about the time when theſe inſtructions 
might beexpected; and General Marſhall ſuggeſted a doubt whether out 


= 6 93. } 
government . give any inſtructions. He afked, with ſome ſurprize, 


whether we had not written for inſtructions? and we anſwered, that v 
had not: and Mr. Gerry ſaid that we had ſtated facts to our government, 
and conceived that nothing more was neceſſary, General Pinckney ob- 
ſerved, that the government knowing the facts, would do what was pro- 
per; and that our applying or not applying for inſtructions would not 
alter their conduct. . Talleyrand then enquired whether we had not 


ſent any one to the United States. General Pinckney ſaid no: and Mr. 


Gerry added, that ſoon after our arrival we had made propoſitions to ſend 


done of our number, which were not accepted. And General Marſhall 
further added, that thoſe who had communicated with us, had told us we 
, ſhould be ordered out of France immediately; and we had ſuppoſed that 


we ſhould be ordered out before our letters could reach the government. 
Mr. Gerry then obſerved, that the government of France muſt judge for 


itſelf; but that it appeared to him, that a treaty on liberal principles, ſuch 


as thoſe on which the treaty of commerce between the two nations was 
firſt eſtabliſhed, would be infinitely more advantageous to France than 
the trifling advantages ſhe could derive from a loan. Such a tre: 


would produce a friendſhip and attachment on the part of the United ; 
States to France, which would be ſolid and permanent, and produce 


benefits far ſuperior to thoſe of a loan, if we had powers to make it. To 
this obſervation Mr, Talleyrand -made no reply. We parted without 
any ſentiment delivered by the Miniſter on the ſubject of our going 
home to conſult our government. ; | 

As we were takihg our leave of Mr. Talleyrand, we told him that two 
of us would return immediately to receive the inſtructions of our go- 
vernment, if that would be agreeable to the Directory: if it was not, 


we would wait ſome time, in the expectation of receiving inſtruftiong, - | 
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Mas5ace from the Pazgty aur to Concnrey. | 
Gentlenes of the e and | 5 wy: 
Gentlemen of the Houſe of Repreſentatives, i 


I NOW tranſmit to Congreſs: the Diſpatch, Number 8, Gap our 
Envpys Extraordinary to the French Republic, which was received at 
the Secretary of on $ e on e the fourteenth day of hl 
month, 4 | _—_ i 
Dura ag wh 
For Ta 5798s } | 
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WE herewith tranſmit you the copy. of a letter written to us by 2 
Miniſter of Foreign Affairs, dated the 28th Ventoſe, (18th March) 
| purporting to be an anſwer to our memorial of the 17th of January.” 
We alſo ſend you in this incloſure à copy of our reply, which _ 
been preſented this morning. As ſoon as we certainly know what ſt 
the French government mean to purſue in conſequence of this reply ; 
vou ſhall be informed of them. 


N We remain, with great reſpect and erm 
| Tour moſt obedient ſervants, 


CnARLES CoresworTn Proquyyay, 


eee 15 
„Sxxzx. 
75 Pickeri 4 N 
: United States, 
r 8 


he Me ter of Foreign Relations of ile French Republic, 


To Ms. CranLEs CoTEsWoRTH PINCKNEY, J. MansHALL, an 
, Genny, 
THE anda ed Miniſter of Foreign Relations of the French Re- 
blic, has laid . the Executive Directory, the memorial which 
he Commiſſioners and Envoys Extraordinary of the United States of 
a have tranſmitted to him, under the date of 28th Nivoſe e 
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make, and conſe 


| ( 9 ) 
Cunt January; 1498} and it is in execution of the intentions of the 


Directory, which defires to convince the United States of the true dis- 


poſitions which animate it with reſpect to them, that the underſigned 
communicates to the Commiſſioners and Envoys Extraordinary the fol- 


lowing obſervations. 


The firſt thing which muſt excite attention, in the memorial of the 
Commiſſioners and Envoys Extraordinary, is the method which they 
have thought proper to purſue in the expoſition and in the di fcuſſion of 
the points which are in diſpute between the two ſtates. The Executive 
irectory, animated with diſpoſitions the moſt conciliatory, and pene - 
trated with the intereſts which ſhould draw the two nations together, as 


well as eager to concur in the well known wiſh of the two people, to 


maintain a perfect intimacy, had reaſon to expect, that the Envoys 
would have brought, in the name of their government, diſpoſitions 
entirely ſimilar, and a temper previouſly prepared by the fame views and 
the ſame defires. What muſt be, after this, the ſurprize of the Execu- 
tive Directory, when the underſigned rendered ĩt an account of a memo- 


rial, in which the Commiſſioners and Envoys Extraordinary, reverſing 
the known order of facts, have aimed to paſs over, as it were in ſilence, 


the juſt motives of complaint of the French government, and to diſguiſe 


the true cauſe of the miſunderſtanding, which is prolonged between tlie | 


: 
5 . 


two Republics ! So that it would appear, from that expoſition, 'as par- 
tial as unfaithful, that the French Republic has no real grievance to 
ſubſtantiate, no legitimate reparation to demand, whilſt the United 


States ſhould alone have a right to complain, ſhould alone be entitled to 
_ claim ſatis faction. | ( Ft Ge 


The deſigns, which have induced a preference of this courſe to every 
other, have not eſcaped the Executive Directory; and it is as well from 


a juſt ſentiment of the dignity of the Republic, whoſe intereſts are con- 


ded to it, as to provide eventually againſt the views, which may be 
contemplated by ſuch conduct, that it has charged the underſigned to 


dg theſe empty appearances, which indeed cannot exiſt when facts 


ſhall be re-eſtabliſhed, and the true intentions of the Directory ſhall be 
ſolemnly made to appear, in oppoſition to thoſe which can be attributed 


do it only gratuitouſly,. and by e, advantage of its ſilence. 


An ingonteſtible tiuth, and one which has been entirely paſſed over in 
the memorial of the Commiſſioners and Envoys Extraordinary, is, that 
the priority of grievances and complaints belonged to the French Re- 


public; that theſe complaints and theſe grievances were as real as nu- 


merous, long before the United States had the leaſt grounded claim to 


7 
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the Commiſſioners and Envoys'Extraordinary exhibit, with TIES... 
tions, which the underſigned was ready to diſcuſs, are a neceſſaty conſe- 
quence of the meaſures which the prior conduct of the United States had 
juſtified on the; part of the French Republic, and which its treaties with 
the ſaid United States authorized in certain caſes, which it depended 


vpon the General Government of the Union to create or not to create; - 


It would be foreign to the purpoſe to enter into an emimeration” of 
the complaints which the French government had room to make agginſt 


the Federal government, ſinee the commencement of the war, excited 


quently before all the facts, on which the Envoys reſt | 
with ſo many details, ,, 5 240 FE: e . 
Another truth, not leſs inconteſtible, is, that all the grievances which 


75 [15th November, 1796 


„ | 
 pgainft the French Republic, by a power jealous of its profperity and; 
its regeneration. Thele details are contained in the numerous official 
communications, made at Philadelphia by the Miniſters of the Repub- 
lic, and have been recapitulated by the predeceſſor of the underſigned, | 
in a note addreſſed, under the date of 19th Ventoſe, in the 4th year, 
Loth March, 1796] to the Miniſter Plenipotentiary of the United States 
at Paris, and very particularly detailed in the official note of Citizen 
Adet, dated at Philadelphia, on the 25th Brumaire, in the 5th year 
| 1 Complaint was made in the above note of 
the eee the treaties concluded in 1778, in the only clauſes in 
which France ſtipulated ſome advantages, in return for the efforts 
which ſhe engaged to make for the common benefit, and againſt the in- 
Tults offered 75 dignity of the French Republicg. g 
In fact, from the commencement of the war, the American tribunals. 
have claimed the right to take cognizance of the validity of prizes car-: 
ried into the ports of the Tait hos by French cruizers, It has re- 
ſulted from this pretenſion, contrary to the letter of the treaty of com- 
merce of 1778, that the property of citizens of the Republic has been 
unjuſtly detained, and that French cruizing has been totally diſcouraged 
inthe American ſeas againſt an enemy, who revived the moſt barbarous 
laws of that mode of warfare, to deſtroy and inſult the American com- 
merce, even under the eyes of the Federal government, 
That government did not confine itſelf? to favour the enemies of the 
French: 3 in a point ſo eſſential, a point on which in truth ſame 
abuſes might ariſe, but which the French government manifeſted itſelf 
diſpoſed to prevent; it even went ſo far as to permit enemy's veſſels, 
eqntrary to the literal meaning of the above treaty, to put into the ports 
of the United States, after having captured the property or ſhips belonging o 
rench citizens. Soon afterwards a national corvette, at anchor in tha 
port of Philadelphia,“ was ſeized by order of the government, and this 
arreſt was afterwards extended even to her commander. The American 
tribunals, in like manner, arreſted the perſon of the ex-governor of 
Guadaloupe, for acts of his adminiſtration; and it was neceſſary that 


the Executive Directory ſhould threaten to make repriſals to put this af. 
fair in the courſe preſcribed by the law of nations. 0 ©: :- 
During the whole ſpace of time which has been juſt reviewed, the 
French government made fruitleſs efforts to induce the government of 
the United States, to procure for the agents of the Republic, the legal 
means of carrying into effect the clauſes of the conſular convention of 
1788, which granted to our navigation and commerce, privileges whoſe. 
rinciple was conſecrated by the treaties of 1778; and nothing could ever 
be obtained in this feſpect but fruitleſs references to the tribunals. In 
neral, all matters, which, with intentions ſincerely conciliatory, 
| ſhould have been terminated. by means of negociation, were habitually 
referred to the judicial authorities; and theſe, whether they were ar 
were not ſubject to a ſecret - influence, in the end either deprived: the 


F 


Republic of rights founded upon treaties, or modified their exerciſe a 
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ſuited the ſyſtem of the government. 
Such was the true ſtate of things in the month 6 Angſt 1796, the 
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government teceived'it' as the acknowt 


| Nothingequals the ſpirit of conciliation; or rather 6f:condeſceniion; 
in which his inſtructions were drawn, relatively to all the points which 


Preſdent uf the United States ſent to it, with the a 


upon the American commerce, by the exuiſers of 


Fr EY 
Commerce, figried at London in the month of November preced 
between the United States and Great. Britain, filled the meaſure of t 


* 
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gerettet thEmpiiblic.” e f; 
What had been, until then, the conduct of the French government 
towards the United States? The underſigned, in order to contraſt it 


with that of the ſaid States, will content himſelf with recalling fact 


which cannot however have been forgotten. 


: 3 with the moſt preſſing cares in Europe, the republic did 


not direct her attention to the United States, but in order conſtantly to 


| 4 them new proofs of the molt ſincere friendſhip and intereſt; and ſhe 
e 


it to her 3 amicably to diſcuſs. with the Federal government, 
the controverſies which have juſt been ſketched; and which, had the 
been handled on both fides in the true ſpirit of conciliation, could not 


have altered their good underſtanding” to the preſent degree. The re. 


public was hardly conſtituted, when à miniſter was ſent to PHladelphia! 


whoſe firſt act was to deelare to the United States, chat they 0 
not be preſſed to execute tlie defenſive clauſes of the Treaty of Allianck 


although the circumſtances, in the leaſt equivocal manner, exhibited 


the caſas fade. Far from appreciating This conduct, che Amer 

Fit as thy est of e a 1 
this ſpirit'alſo, chat the Commiffoners and'Eavoys Extraordinary hd 
met this queſtion in the beginning of their memorial. The Miniſter of 


government wus readily recalled, even with 'circumtances'sf extreme 
nigous. - His-fuocefſor carried tothe United States every apfel epa 
tion, as'well-as'declarations the moſt friendly and fincere, 77> 7 


odefcenfion; 


cauſed any uneaſineſs in the Federal government. The bitizen Adet a-. 
gain enforeed, in the name of the National Convention, thoſe expreſ= 
Bons of good will; and that aſſembly Itſelf teteived, with the effuſion'of 
an unbounded confidence and ſecurity, the hew "Miniſter, 'whom' tHe 
pparetit intention of 


fincerely:correſþonding with the difpöfitiöns which the republic Rall ft 
ceaſed to proſe ine 5 e e Rare e Ry - 5 SEG 7 
- What might appear Incredible is, that the republic, abd her läge, 
were ſacrificed at the moment when ſhe thus redejibled' her regards fol 
her ally; and that the correſponding deinonſitations of tHe Federal gov- 
ernment, had no other object, but to keep her, as well as her govern- 
ment, im a falſe ſecurity.—And yet it is now known, that, at this very 
period, Mr. Jay, he had been ſent to London, ſolely, as it was then 
faid, to negociate arrangements relative to the re tions committed 


| reat-Britain, __ 
a Treaty of Amity, Navigation and Commerce, the negociating and fgn- 
ing of which had been kept a profound ſecret at Paris and atPhaladelphia, 
This Treaty was avowed to our Miniſter Plenipotentiary only at the laſt 
extremity; and1it was communicated to him/only for Beste fake, and 
after it had received the ratificatiou of the Senate, When the agents df 
the republic complained of this myſterious conduct, they were anſwer. 
ed by an appeal to the Independence of the United States, ſolemnly 
ſauckioned in the Treaties of 1778 —a ſtrange manner of conteſting a 
onfirxted by the diff: mulation 


* 


6886 


which recourſe, was had—an inſidicus ſubterſuge, which fubſtivater lud 
the true point of the queſtion, a general pr rinciple, which the republic 
cannot be ſup ofed to diſpute, and which deſtroys, bythe aid of a ſo- 
phiſm, that intimate confidence; which dught to exiſt between two allies, 
1 which, above Sh, 575 8 wt pa arte 487875 _ 
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e ig ERS cs gt anda alt ole 
eh ae reaſons, „ hy ang of Dias 
United States complain, as well as the n 

oo n to t Wel a All cheſe meaſures are funded on the 
2d, article.of. the Treaty, p 1 755 Which requires, that, im mattbrs of. 
1 7 tion and, commerce,; France ſhould always beß with. reſpact ta 
the United States, on on, the footing; of the moſt/fangured nation. The 
8 ee Directory cannot be arraigned,” if, from the exceutibn ot 
this eyentual:clauſe,: fon inconveniences have:tefulted tg the Atneri- 
EY . As to the : ab es which may have ſprung from that principle, 
underſgned again repeats; chat! ewes rü ae eee 
molt. friendly. manner. - 2 „ 4 
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From this faithful e fats, bien have,progrefively led4o 
N the pre ent miſunderſtanding between the two States, It reſults, as the 
underſigned has ſaid, in the Heglgning of: this anſwer, that the priori- 
ty of grievances: betongs, to the French republic; and that ſuchof its 
meaſures 555 may have occaſioned the complaints of the” —— Mats, | 
are, are, with me exceptions, the natural conſequence of a fare of: things 
hich i it depended upon them to create 4 create. 1 
If the underſign | ſhould terminate the W on of: the grievances 
of the republic with the Treaty of London, would imperfectly ful- 
fil his taſk—Tt is his duty to carry his views further. From the mo- 
ment chat the Treaty in queſtion was put into execution the yovern- 
ment. of She Tait States ſeemed to think itſelf freed from the ne- 


ee e wee bee * rein | 


one cannot help diſcoveri wits in the tone of the 
85 
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ti nderſtanding,,and even to augmant throw. 
th a 


would in no reſpe 


(3 
aſſura had been. te its miniſters that the 
ange 885 ee the de date 4. ey of the Cr 


States, notice was given. <7 the courſe the year 1796, to the 
cruizers, that they could no longer, as had he en atil then practiſed, b 
permitted to fell. their prizes in t rts of the United States, This de- 
ciſion was rendered. by the Federal court Ba: juſtice 


_-_ 


The newſpapers, known to be under the indirect controul of the eabi : 
net, have fince the treaty redoubled the invectives and calummies. 
the Na ublic againſt her principles, her . * 

425 ts, openly paid far by, the miniſter of Great · Britain, hav e: 

in every. form, thoſe inſults and calumnies, without a ſlate of oy 

ſo ſcandalous havi ever attracted, the attention, of the government, \ w A 
might have repreſſed it. On the Auteur * n tſelf Was 
tent upon encoura 37184 this ſcandal, in its public acts. xecufive Di- 
rectory has ſeen itſel fengunced * 7 delivered: ge The Preſident in 
the courſe of the month of May Jas endeavourin to pro 


anarchy and diviſion within = Wi 15 States, The new allies which: 


Republic has acquired, and who are the ſame that contributed to the 9 7 
pendence of the Americans; have been equally * in the ode}: HR 
reſpondengies which have been made pul}ic. ar or 1555 th 4 1 Ae n. 

fte 
tions which have been eng 
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s being thus iy it is diſagreeable to be obliged to think — 
the inſtructions, under which the: commiſſioners have acted, have not heen 
25 up with the. ſincere. intention of attaining pacific reſults ; becauſe 

ar from, proceeding, in their memorial upon ſome avowed principles. and 
acknowledged facts, they have inverted and confounded bo both, ſo as 1B, be 
enabled, to 4 ute to the Republic all the misfortunes of a fuptuire, 
hey. ſeem willing to produce by ſuch 2 courſe. of proceeding. It is evi- 
nt that the e plainly, declared of N at ever) hazard, t 
treaty of 5 which is the principal grievance of the Re public, 0 


adhering to. the ſpirit in which-this . was formed and executed, PE 


not grantin 


to t blic any © f the. s of repar 

be ee 
tructians,. It is equally evident, that ng be Itation is made in facri 10s 
ſe {range ſentiments, tho#e 15 treaties.of 177 
if the circumſtances in the. midſt ol "which, g 
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-is; defied, While nothing :is e Kepy ng. t al 
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the view of America.a rope, At is fought to juſti 

appeaxances the thin ae with which.4 name af the Re- 

pub i & irrounded at Fun plealuee, and the y e and Fins = 
rail in relation to it, with ngs obſtinacy. 

to ſins the fir favorab . org wats uſumamate an i. 


£ mate in 24 bs — 27 on , towards. w 5 a devotion and parti 


profeſſed the priacip Werben vet Bee 
ral GOD: 
8 woe the W hers attributes 10 the x; government 


of the U EE EIT fo little Gig iſed, that nothing fees to . been 
ade 


neglected at 


15 n towards * cabinet of St. Janes, 


_ perſons whoſe 8 5 ione * tog wl AY _ 15 fro 


pita to ane them. 59 every eye. It is probably 
with this view,:that'it was thought wo proper fo ſend to the French _— 


them diſpoſitions ſincefely e t is painful for the ve 


CRE” 
to be abliged to make a contraſt between this condudt; umd 


and; founded' upon 
the treaty, yp ne, the United. States and Great-Britain.. | 


tes, and her envoys, _ 


ae ht eine. * 
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will not commit a miſtake, concerning the prejudices with which it has been 


Faris, 28th Venrgſe, 6th year. {18h March, 1798. 


Tn. 


eagerneſs was then felt to ſend to London, mitlifters well Known for ſen- | 


timents correſponding with the object of their miſſion. The Repubhe, it 
ſeems, might have expected a like deference ; and if the ſame propriety 
has not been obſerved with reſpect to it, it is exceedingly probable, that 
it is to be attributed to the views above alluded to by ths underſigned.  / 
It is impoſſible to foreſee whither ſuch diſpoſitions may lead. The un- 


derſigned does not hefitate to believe, that the American nation, like the 


French nation, ſees this ſtate of things with regret, and does not conſider its 
conſequences without ſorrow. 'He apprehends, that the American people 
defired.to inſpire them againſt an allied people, nor concerning the engage: 
ments which it ſeems to be wiſhed to make them contract to the detr ment 
of an alliance, which ſo powerfully contributed to place them in the rank of 
nations, and to ſupport them in it; and that they will ſee in theſe new 
combinations, the only dangers their 2 and importance can incur. 
Penetrated with the juſtice of theſe reffections and their conſequences, 
the Executive Directory has authorized the underſigned to expreſs [himſelf 
with all the frankneſs which becomes the French nation. It is indiſpen- 
ſible, that in the NAME of the Directory he ſhould diſſipate thoſe illuſſons, 
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 _ The Miniſtert Plenipotentiary and Enwoys' Extraordinary from the" United 
States of America 10 ibe French Republic, to the” Minifter e Exteridy 


' Relarions;,” OV 
enen, thor oe PORE TRE Lge 
_ -: YOUR: letter of the/2$th' Ventoſe (18th March) in anſwer to a-memo- 
rial'df the-underſigned; dated 17th January, was received the day after its 
date, and has been conſidered with the moſt reſpectful attention 
In that memorial, the underſigned,” without furriiſhing cauſe” for re- 
proach, might have limited themſelves to a ſtatement” of the numerolis 
and well-founded complaints of the nation they repreſent.” They have 
been induced to extend their obſervations to other ſubjects, by that ſincere 
deſire to re-eſtabliſh harmony and mutual confidence between the two 
republics, which the government of the United States has never ceaſed to 
feel and to expreſs. Suppoſing that thoſe miſrepreſentations, to Which 
human actions and human ſentiments muſt ever continue to be expoſed, 
might have impreſſed on the mind of the French government, occupied 
with the great and intereſting events of Europe, the unfounded ſuſpicion 
of partiality, on the part of America, for the enemies of France, the un- 
derſigned cheriſhed the hope, that a complete review of the conduct of their 
government, accompanied with a candid and thorough inveſtigation of the 
real prineiples on which that conduct was founded, by „ 
might reſtore ſentiments which the United States have ever ſought, and 
till ſeen h penn „ 
In taking this review, it was obvious that a minute diſcuſſion of every 
particular fact ede the examination with details which pre- 
vious explanations had rendered unneceſſary, and therefore it was confined 
to thoſe leading meaſures of which the particular caſes were the neceſſa 
reſult. The underſigned, however, declared, and they ſtill declare, that ff 
the government of the United States has given juſt cauſe of complaint to 
that of France, in any caſe, they are ready to conſider and to compenſate 
tlie injury: that negociation, the opening of which they have for nearly fix 
months unremittingly folicited and patiently 2 „ would, if entered: 
upon, demonſtrate the ſincerity: of this declaration. „ 
Still animated by the ſame ſpirit which has dictated all their efforts to 
approach this Republic, ſtill ſearching! to remove unfavorable impreſ- 
ſions, by a candid diſplay of truths, and a frank 'manifeſtation of the 
eee which have really governed the United States, and ſtill en- 


* 


eavouring thereby to facilitate the reſtoration of harmony between two 
nations, which ought to be the friends of each other; the underſigned will 
ene, the reſult of their re flections on your letter of the 28th 

in . VVV . 
Whatever foree you may pleaſe to allow to their obſervations, the rela- 
tive ſituation of the two Republics, it is hoped, will not fail to convince 
vou that they proceed from the moſt perſect conviction of their juſtice. 
You contend, citizen miniſter, that: the priority of complaint is on the 


ſide of France, and that thoſe meaſures, which have fo injured and op- 


the people of the United States, have been produced by the pre- 
vious conduct öf their: government. 
To this the underſigned will now only obſerve, that if France can 
_ juſtly complain of any act of the government of the United States, 
whether that act be prior or ſubſequent to the wrongs received by that 
government, a diſpoſition and a wiſh to do in the caſe what juſtice 
and friendſhip may require, is openly avowed, and will continue to be 
Your complaints againſt. the United States may be claſſed under three 
eee, I e e $0 opt a ep mts Sy ST Pf 
*xſt. The inexecution of their Treaties with France. EP ht 
*2dly. The treaty of Amity, Commerce and Navigation formed with“ 
Great Britain. wg BA Ive 8 
3dly, The conduct of their Government fince that Treaty. 


France. Under this head, yo complain, finſt.— That 


Cc wo) 


| wall he — inted in their hope to · convice yolr; 


| eons no one of theſe. yoints.ca 150 eir government» be juſtly inculpated, 


yet they perſuade — ves that the « demonſtration of the good faith and 
upright intention, with — it has ever acted, ow be complete and ſatis- 
factory. This being provetl; and a tender of compemſation for any unin- 
tentional Wrong being made, a baſe for acco ation is ofiexed, which. 


they muſt yet hope will be acceptable to France. 


iſt. The — — of the treaties between the Paized States and 
the commence -r 

ment of the war, the American tribunals have, in effect „pretended to the 
right of taking cogniaance of the; veldny of ee boys into Ae 

ports: of the United State. e e 9x1 i 

-128ly, That againſt the textual ſenſe fs the treaty, the government [has 


| permitted the ſhips of the enemy to come to in their. E aen having 


* 


_ captured property or veſſels belonging to Fretich citizens. 


3dly. That it has ordered the: arreſt of a national corvette, anchored. in the 
port of Philadelphia, Ang: that the arreſtation 117 de 0 they was 4 
tain Commandant. 
Athiy. The refuſal, to provide the means tn execute the Conſular Con- 
vention. | 
Thbeſe 8 ſhall he confilevers in the nder! in which thoy-are male. | 
in ee rom the commencement of the war, the,American tribunals have, 
, pretended to the right of taking cognizance of the validity of 
prizes, brought into the ports of the United States by French cruizers. 
us have not been pleaſed to ſtate a caſe; in which: this right has wins 
aflerted, andthe under 3 perſuaded that no ſuch caſe 1404 at 55 
Far from aſſerting it, the government of America has expreſsly dif | 
„u. Mr. Jefferſon, the then Secretary of State, in his letter to r. — 


of the ſisth of Auguſt, 293, which letter was laid before the French go- 


vernment, declares, “ at the United States do not pretend any right to 
gat validity of captures: made on the (high Kae by re or any 
nation, on its enemies. Ia cart 
«Theſe queſtions belong of coinmon uſage, to the ſovereign of the 


captor, and Whenever it is neceſſary to determine them, reſort miuſt be 


had to his courts. This is the caſe provided for in the 17th article of the 


 kreatys which ſays, that ſuch priaes -ſhall not be arreited, _ cognizance 


taken of the validity thereof; a ſtipulation much inſiſted on by Mr. Genet 
and the conſuls, and which we never thought of infringing or queſtioning. 2 
Mr. Randolph, the ſucceſſor of Mr. Jefferſon, in his letter to Mr. 


Fauchet, of the zpth May, 1795, ſays, “ As a prises made by legal 


cruizers on the high ſeas, it never was the intention of the Preſident | 
to interpeſe, he having abſtdined (as the 11th te abs our-freaty of com. : 
merce imports} from examining into their law My 1 
Mr. Manroe, in his letter to your pred eneſſur of the 28 March, 
17965 ſays; «Yau will obſerve, IL admit the principle, if, A Prize was. 
taken upon the high ſeas, and / by 2 privateer ſitied out withia the Re- 
public or its dominiens, that in ſuch caſe, our courts have no = 
take cognizance of its validity. But. is any caſe of thas ay ron all 
I preſume” none is or can' he fhown:? ; 
But the United States have cerned: it an-indilpentible duty 7-40 9 5 15 


vent, iþ far as they could. prevent, the pract io of hoſtility ning, na- 


tions with whom they were at peace; . heir Own ; ne or hy 


privateers fitted out in- their on ports. or at.6" ate 


For the reaſoning of their government in f upport of this deciſion, the 
underſigned: will again'refer. to ven of Mr. pans of, che quoted, 
Another doctrine advanced by Mr. Genet is, that our courts can take 
no Cognizance of queſtions,” whether veſſels, held. by them as es, are 
Uwfil prizes or not z. that this juriſdiction belongs — their 
conſulates-here, which have been lately erected by the Navan e 33 
into . courts of NOT | 


ec Let us conſider firſt, what is: the, extent of the juriſdiction Wick +2 
the conſulates. of France may rightfully exerciſe. here. Exery nation, 
has, of natural right, entirely) and excluſively, all the juriſdiction which, f 
may be e e in the territory it occupies. If it cedes any 


N of that juriſdiction to judges appointed by another nation, the a 
imits of their power, muſt depend upon the inſtrument of ceſſion. The 
United States and France have, by their conſular convention, given mu- 


tually, to their conſuls, juriſdiction in certain caſes eſpecially enumerated. 
But that convention gives to neither the PRIcEr of eſtabliſhing complete 
courts of admiralty, within the terrritory of the other, nor even ar de- 
ciding the particular queſtion of prize or not prize. The conſulates of 
France then cannot take judicial conguizance of thoſe. queſtions here. 
Of this opinion Mr. Genet was when he wrote his letter of May zuth, 
wherein he promiſes; to correct the error ↄf the conſul at Charleſton, 
of whom in my letter of the 15th I. had complained as arrdgating o 
himſelf that juriſdiction ;, though in his ſubſeguent letters he has thought, 


proper to embark in the errors of his conſuls. 


The real queſtion is, whether the United States have not af right to pro- 
tect veſſels within their waters, and on their coaſts? The Grange was 
taken within the Delaware, between the ſhores of the Jerſeys and of the. 
Delaware-ſtate, and ſeveral miles above its mouth. The ſeizing. of her was 
a flagrant violation of the juriſdiction of the United States, Mr. Genet, 
bowever, inſtead of apologize takes great merit, in his letters, for giving. 
her up.. The William is ſaid to have been taken within we miles. 
of the ſhores of the United States. When the adaniralty declined cogni- 
zance of the caſe, ſhe was delivered to the French conſul, according to 
my letter of June asth, to be kept until the Executive of the United 
States ſhould examine into the caſe, and Mr. Genet was deſired, by my, 
letter of zune agth, to have them furgiſhed with tlie evidence on behalf 
of the captors, as to the place of capture; yet to this day jr. has never. 
been done. The brig Fanny was alledged to be taken Within five miles 
from our; ſhore : the Catharine within two miles and an Half. It is an. 
eſſential attribute of the juriſdiction of every country to preſerve peace 
and puniſh acts in breach of it, and ta reſtore property taken by force 
within its limits. Were the armed veſſel of any nation to cent away one 
of our own: from the Wwharves of Philadelphia, and to chuſe to call it. 
a prize, would this exclude us from the g riglit of redreſſing the wrong? 
Were it the veſſel of another nation, are we not equally bound to pro-, 
tect it while within our limits? Were it ſeized in any other, waters or 
on the ſhores of the United States, the right of redreſſing it is ſtill the 
fame: and hambled indeed would be gur condition were we obliged. to 
depend for that on the will of a ſoreign conſul, or on any negociation 
with diplomatic agents. Accordingly chis right of protection within its, 
waters, and to a reaſonable diſtance on its coaſts, has been acknow- 
ledged by every nation and denied to none; and if the property ſeized. 
be yet within their power, it is their right and duty to redreſs the 
wrong themſelves. *. COL OLE 5 r P 8 8 
France herſelf has aſſerted the right in herſelf, and recognized it inus, 
in the 6th article of our treaty, where we mutually ſtipulate, that we will 7 
all the eee e eee, negociation) protect and defend each 
otherꝰs veſſels and effects in our ports or roads, or on the ſeas near our coun- 
tries, and recover and reſtore the ſame to the right owners. The United 
Netherlands, Pruſſia and Sweden, have recognized it alſo in treaties with 
us; and indeed it is a ſtanding formule inſerted in almoſt all the treaties of 
all nations, am ptuving the prigeiple to be acknowledged by all nations“ 
Is the letterof Mr. Rande h to Mr. Fauchet, already cited, that gentle- 
man reſumes this ſubject, and Mr. Fauchet in anſwer ſays; The Admi- 
ralty Courts have always ceded to the entreaties of our enemies for their in- 
tervention in prize caules; in truth, frequently and almoſt conſtantly, by 
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* 


EL F 


uſing the double plea of which you ſpoke to me, that is to fay, by arguing 


either of ſeizure within the juriſdiction line of the United States, or of ar- 


mament or augmentation of armament of the capturing veſſels, in their 


ports.” On this ſubject, Sir, you requeſt me to ſpecify a circumſtance where 


a prize was arreſted, which did not come under that denomination; and you 
take the trouble to eſtabliſh, that they have a right to intervene in every 
cafe that can be brought under thoſe heads. In the firſt place, Sir, I never 
have, atleaft to my recollection, conteſted the right of your courts, or of 
the government, to interfere in matters of the nature of thoſe you mention.“ 


on that which in E the real difficulty. 
The 17th artich 


people or . 24 of France. That the veſſel ſhall have made a prize is a 
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ſhip of war or privateer, but not to the prize which may have. been made, 
You well know, citizen miniſter, that if the letter of the article is to be ſet 
up aginſt its ſpirit, when the former is moſt favourable to the views of 
France, the letter muſt. ſtill be adhered. to, though it ſhould counteract 
choſe views. The ſituation of the United States bound them to obſerve, 
between the belligerent powers, an exact neutrality, in all caſes where their 
previous treaties had not ſtipulated advantages or impoſed diſabilities 
They could not refuſe to one belligerent power t ſe rightsbf ordinary. 
hoſpitality which were enjoyed by others, which the common uſages of na- 
tions permit, and which were forbidden by no particular treaty. Such refu- 
ſal would have been manifeſtly partial, and a plain departure from that neu. 
tral poſition in which the United States found themſelves, and which ge 
faith, integrity and their beſt intereſts impelled them religiouſly.to main. 
tain.— Thus circumſtanced it was the duty of the government to give its 
true conſtruction to à treaty granting advantages to one of the belligerent 
powers, and impoſing diſabilities on another. In ſearching for: this true 
conſtruction, its beſt judgment ought to be exerciſed, and the dictates of 
that judgment ought to be obeyed. The United States have done fo. They 
have. refuſed ſhelter in their ports to the prizes made on the French Re- 
probes or to the ſhips of war belonging to the enemy and accompanying 
uch prizes. V 55 ED Oe” 
4 They have permitted ſhips of war, not bringing prizes with them, to te- 
main in their ports, without inſtituting tribunals to enquire whether ſuch 
ſhips have at any time captured French citizens or French property. The 
" reaſoning on which this deciſion was founded, and which 1 to the un- 
derſigned to have been concluſive, will not now be repeated. It has been 
detailed in ſeveral letters from the Secretary of State of the United States to 
the Miniſter of France in Philadelphia. The underſigned will only obſerve 
that the conſtruction ſuppoſed to be juſt, and for that reaſon actually put 
upon the article, is believed to be more favourable than the literal con- 
ſtruction to the intereſts of France. i VV 
Ships of war which have made prizes on this Republic, if they enter the 
rts of the United States without ſuch prizes, ought indeed, under tlie 
tter of the article, to be ordered to depart as ſoon as the fact can have been 
aſcertained; but the prizes themſelves are permitted to remain in ſaſety. 
By the actual ed ra ha a ſhip of war entering without à prize, is per- 
mitted to remain, but all ſhelter is refuſed to a ſhip of war which is accom- 
panied by a prize, and alſo to the prize itſelf. It would ſeldom happen that a 
ſhip of war not driven in by ftreſsof weather, or the danger of the ſcas, would 
with to continue in port Jonger than the time which would unavoidably be 
conſumed in aſcertaining the fact of her having made a prize, but it muſt 
often happen that a prize now. excluded from the ports of the United States, 
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W 5 nd ſhelter in them if the literal conſtruction of the treaty. thould 
be adopted. 3 / ris bags 
| Thisex ſition given by the United States to this article was made known 
in 1793 France has never ſignified a wiſh that the literal. conſtruction 
throughout ſhould be purſued : This ſtrengthens the opinion entertained 
by the underſigned, that the rule on this ſubject, ſo early eſtabliſhed by the 
American government, is conſidered by the Republic as more favourable to 
its 3 5 9 than a rule conforming entirely to the letter of the article. 


zdly. The government of the United States has ordered the arreſt of a 
national corvette? anchored in the port of Philadelphia, and the arreſtation 
has been extended to the Captain Commandant. 
The undexſigned beg leave to ſtate the caſe which is the foundation of this 
complaint. In the ſtatement itſelfthey truſt will be found a complete ju- 
ſtification of the conduct of the, United Statsk 
The Caſſius, under the name of F fitted and armed. 
for a veſſel of war in the port of Philadelphia, in violation of a law of the 
2 e * Le Caſſius. | | : 


( oy ) 


Un'ted States. In December, 1794, having eſcaped from the port to deſ- 
cend the river, orders were given to the militia of the State of Delaware to 
intercept her. The attempt was made and failed. The crew of les Ju- 
meaux, which was unexpectedly found to be very numerous, reſiſted the 
officers who went on board, manned their cannon and brought them to bear 
on the cutter in which the militia, about forty in number, were einbarked. 
Their force being inadequate to the enterprize, they retired with an inten- 
tion to return the next day with a reinforcement. They did fo, but les Ju- 
meaux had failed and gone to ſea. + The Agent, Mr. Guenet, by whom les 
Jumeanx had been fitted out, was tried at the circuit court in Philadelphia, 
convicted of the offence, and received ſentence of fine and impriſonment. 


Ces ſumeaux proceeded to St. Domingo; Samuel B. Davis, à citizen of 


the United States, there took the command of her, with a commiſſion from 
the French government. Davis probably failed from Philadelphia in les 
Jumeaux, for the purpoſe of finally taking the command of her. Her name 
was now changed to © le Caſſius, and ona cruize ſhe took a ſchooner called 
the William Lindſay, belonging to Meſſrs. Yard and Ketland of Philadel- 
K Mr. Ketland having purchaſed an intereſt in her after her begs | 
"he ſchooner and her cargo were condemned as prize at St. Domingo. In 
| 1 1795, Captain Davis; commanding the Caſſius, came with her to 
Philadelphia; ſhe was immediately known. Mr. Yard, with a view of ob- 
taining an indemnification for the loſs of the ſchooner and her cargo, libel- 
led the Caſſius in the Diſtrict Court, and canſed the captain to be arreſted: 
Soon after, the Supreme Court being in ſeſſion, Captain Davis“ counſel ap- 
lied for and obtlined a prohibition to the Diſtri& Court to ſtop its pro- 
_reedings, by which the ſits both againſt him and le Caſſius were defeated. 
The prohibitian was granted on this principle, That the trial of prizes ta- 
ken without the juriſdiction of the United States, and carried to places 
within the juriſdiction of France for adjfidication, by French veſſels, and 
all queſtions incidental to it, belong excluſively to the French tribunals; 
and conſequently that its veſſels of war, and their officers, are not liable to 
proceſs of our courts, predicated upon ſuch capture and ſubſequent pro- 
re within the juriſdietiqn of the French government. 


rs. Yard and Ketland having failed to obtain indemnification in this 
mode, procured new proceſs, on the information of Mr. Ketland, to be 
iſſued from the circuit court, by which le Caſſius was attached as a veifel 
armed and equipped as a! th war, in the port of Philadelphia, with 
intent to cruize and commit hoſtilities againſt nations with whom the Uni- 
ted States were' at 1 in violation of the act of Congreſs prohibiting 
ſuch armament. r. Adet complained that the proceſs was taken out o 
the circuit court, becaufe, as he alledged, it had no 9 
that it would be attended with delay, that eee rt twice a year; 
whereas the diſtrict court, in Which it was faid the profecution, if at 
all permitted, ſhould have been commenced, was always open. Gen! 
tlemen'of legal knowledge were conſulted on the point of juriſdiftion in 
this caſe, and they were decided in their opinion, that the circuit court 
had juriſdiction, and excluſively of the diſtriẽt courr. The government 
of the United States had no part in originating this proſecution; and the 
diſtri& attorney, in behalf of the United States, took 'Meafures, at each 
term of the circuit court, to prepare the cauſe for trial, and on a' ptea 
calculated to defeat the proſecution. At length, in October term, 1796, 
the cauſe was brought to an hearing. Tn' the courſe of the argument, 
the queſtion of juriſdiction preſented itſelf.” The eduft ach urteed umi 
next day to conſider of it: and the follswimg morning difmüſfeck che fuit. 
The underfigned may be permitted to aſł, Whether in'a ange of ſitua! 
tion, placing France preciſely in z of the Dune at 
3; 


= 


either the covvette or her captain wi Id have eſcape,” MM We LA 
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RY "The ręſuſal to provide, dg nean es execute the, wenden, 982 


Led of the ::x4th November, 14682195 0 roll 139 47 not 


As you have not ſelected the particular arts; of this. convention 


ſed to remain unexecuteũ, thei underſigned: muſt 2 
8 more definite charges heretofore” eue, on the- ſame ſubj 20 being 


adopted. by vau- n 2720009. Zeche 4 flir itt; 126 22800 


Your predeceſſor in yang: in his letter 70 ir. Monroe of the xgth. Ven- 


toſe ath year (th March 1796) complains iſt, That the clauſe 


to French conſuls the right of judging excluſiv in e, e. Ween 

Frenchmen, is become illuſsry. for the want of de den the 

meanaor. having their deciſtons executed. TP ES 1117 15 1 $ 33 
adly. The right of cauſing mariners — 5 Aelerb fd 1 


dered. ineffectual, becauſe the judges charged by the: laws (with: ig 
the mandates of arreſt have lately required the preſentation of the exi- 
admitting n che 


Zinal rall of the crew, . in .contempt of the th article 


| Trift s of both powers, copies certified by the. wil: oil 051 Job © 


ities 


_ is then eee, dene to be re. juired; 19 Aa 18 N 
eee ene che wrd stated hond executa the judg 


ments of the canſulss 9 


-  Adly-, That the judges of the. United Statas ſhould:iflue: Meese of 


arreſt againſt perſons charged with being: deſerters, e gang of 


the original roll of the creep. ct grit 1 
At is yery:juſtly:obſerved by Nie Jeferſon; in his hetti + to" Mr. Morris 


which has been already cited; that, every nation Near — untural "_— 


entirely and excluſivelyall the juriſdiction which maybe zighefullyen 


in the territory it occupies. If. it cedes any Torten ehavjuridieton to 
Judges appointed hy auother nation, tlie limits of their 


powermuſt depend 
upon the inſtrument of ceſſiun . Fhe parties tothe convemtioivprofeſs i its 


object ao be, to define and eſtabliſh ina reciprocal and innen mumner 


* 


the functions and 3 of conſuls eee e 
At is tobe exp 


EL '} 
ed then, as woll from the eee OA tba 
oor liſhing — tribunal, as from the nature uf the. tribunal itielf, which is 


foreign court, conſtituted by a fore eee governed by foreign 


Jaws, and amenable. for i its conduct tos . that no power 


is to be implied, and that it poſſeſſes no capacity, which is not exprefsly 


given to it. To aſcertain than ct the preciſe extent e e. let the 
Nr conlidered. |. +5 


. jefty i in the United States, or between the citizens of the United States with - 


The fixſt point reſts excluſivel , ee 3 i in def 5 
4 All differences and ſuits dee the ſubjects of his ſt Chxiſtian Ma- 


In the dominions of the moſt Chriſtian King, and particularly” all diſputes 


relative to the wages and termis of engagement of the erewsof the peſpectjve 


veſſels, and all di ferences, of whatever nature they may be, which may 
axiſe between the pr rivates of the ſaid crews,: or ar any "of them an 
e 


16ir captains, « or between the captains of different v eſſels of their nations, 
all be determined by the reſpective conſuls and vice conſüls, N42 0 by a 


reference to arbitrators, or by a ſummary judgment, and Without col . 


No officer of the country civil or military fhall interfere therein, or take any 


part whatever in the matter: and the als from the ſaid cohfiilar fen - 
_ tences:ſhall be carried before the tribunalsot France or of TY ey 


a whom hang appertain to take cogniaance thereof. a. 


In this article no engagement is made to furniſh the means of S400 fl 


| os 
ons judge f. therefore the ie ſitians be juſt; there is 
an Wan the Jo But 1 - preſe _ x 


rarguments ut themſelves in ſupport 
-of the N 8 contended for by the United States, The conſular au- 
thority in a foreign. country is uſually either volu: or enforced by the 
laws « The nation'to which the conſals 5 and which- may Bind their 


own citizensor ſubjeRs under * to be inflifted' on their return, or 


tak 


otherwiſe: H pon this idea it was ſufficient to ſtipulate a permiſſion of the 
juriſdiction in excluſion of the courts of the æduntry: onany-other idea, it 
would have been neceſſary to have ſtipulated explicitly and perhaps in de- 
tail theo manner in which its ſentenoes ſnould be executed. To accede tao 
the demands of France would be to erect in a foreign country complete 
courts of juſtice with effectual ee to compel the appearance of parties 


and witneiſes, aud toe ecute their deciſions. And as the tranſactions in 
commerce could not in the nature of things be confined to foreigners alone, 
the citizens of the country muſt often be neceſſary witneſſes to thoſe tranſ- 
actions, and of cgurſe rendered amenable to this foreign juriſdiction in their 
own country; whereas the juriſdiction granted by the article, is only of 
French cohſſils over! French citizens in the United States, and 1 | 
_ of American conſuls.over the citizens of the United States in France. This 
would be to extend by implication, the authority of a foreigner over perſons 
not gontemplated: by the treaty as ſubject to it. The article declares too, 
_ <« that no officer of the country, civibor military, ſhall interfere therein, ot 
take any part in the matter.” But theriffs, marſhals and their deputies, or 
any other perſans appointed by and acting under the laws of the country, 
are e officers of the country,” and conſequently cannot aid in the execution 
of conſular deciſions, becauſe they: are/exprelsly forbidden, . to interfere 
therein os take ny part whatever in the matter. 
But was it meant that the laws ſhould give conſuls the power to appoint 
uch executive officers of their own naiton ? Should it be conceded that a 
5 ſo appointed could not be confidered as an officer of that nation 0 
irtne of aid according to whoſe laws he held his office, ſtill we find no ſuch. 
thing in the convention. On the contrary inithe caſe of deſerters:from veſ- 
ſels, mentioned in the th article, whom the conſuls are authorized to cauſe 
to be arreſted, they are expreſsly directed to apply in writing to the 
v courts, judges, and officers: competent”. to make the arreſts, -meanin; 
the courts, jus es aud officers of the country where the conſuls reſide. II 
addition to this, if power could be given to conſuls to appoint officers to 
execute their deciſidins, theſe officers muſt of courſe have their fees of 
compenſation to be paid by one or other of the parties. But the article 
giving the juriſdiction d 3 that the conſular judgments ſhall be with⸗ 
vbdut coſts.. 8 A ; "rye ; ! F . (Et 


be ſecond complaint is, that the judges of the United States have re, 
__ yuired the exhibition of the original roll .of the crew. as the 9 
which would-authorize the iſſuing of à mandate, to apprehend a French 
mariner pharged as a deſerter.— The right to require theſe mandates is 
ſounded entirely on the gth article of the conſular conventionnsn 
That dechares That the conſuls and vice conſuls all addreſs them. 
ſelves, to te courts, Judges and 3 and mall demand 
the-ſaid deſerters in w (ings Proving by an exhibition of the regifers of 
the we; ALS roll, that thoſe men were part of the ſaid crews; and 
c re 
the delivery thall )%%%%% 
It would he an idle waſte of time to attempt to prove to you, citizen 
paper, or that a copy does not ſatisfy a law which 22 y requires 
the exhibition of the original. Your predeceſſor has thought: proper td 
refer to the th article of that inſtrument; but a flight peruſal of that 
article will convince you, citizen tninifter, that it does not apply to the 
caſe. ' When the judges of che United States determined that the man- 
date of arreſt could not be i{ſied'gn the exhibition of a © co, ef the 
regiſter, of the veſſel or ſhip's ron, they did not ſo decide for; the pur- 
pale of giving effect to the ſyſtem of the government, but - becauſe. the. 


5 9 


od 
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treaty was: eleaaly: underſtooit them river 20-50 as the 
22 of the original. yo pon 5 iy Log 


- Thea —— — 1 Abtiderp ah. Jour: -reſhazebics-com-; 


cerning nited States h4vernot: ene to their oourts. Vou 
would ha ve perceived: and admi reti theit purity. Vu would have per; 
ceived that America may repoſe: herſtif feeurely on the integrity of her 
judges, and yaur juſtice. would, have ſpared the infinuations rotcoraing 
them which have cluſed this part of your letter 
The underſigned. will now: conſider. what you have-ftated: Withers! 
& t6 the aucafy of ane commerce and ieee fornied kgs 
reat- Britain. 
„ Von — citizen ie Merz: Metery Krong terms, of the. 
tion alledged to have been practiſed with hot to the objects of 
Jay's miſſion ta London and alſo of the contents of the treaty" which 
that miſſion produced. Vom are pleaſed to obſerve that it was then ſaid, 
that Mr. Jay had been ſent to London; any to negociate arrangements - 
relative to the depredations ene on the American commerce gar 
oruizers of Great- Britain . e 
By whom, citizen — was | this- faid? nat by this Prevdems > 
hia meGage. tothe Senate, announeing the nominationi@f:Mr. 
the then Secretary of State, in oommunicating to — fob 1573 
of that miſſim. The documents with; re to this affevtioivhave been 
ſtated and hahe boen fully commented on. It has been fully demon- 
ſtrated ibat Jie: American government did not ſeide ehisioeeafion/ts. 
practiſe e ee ſo unneceſfary, fo foreign to ig wl ktwiicharne. 
ter, and which could proddce oniy miſehisf to itself! As you have in 
uo degree weakened: the teſtimony, Which is relied: on as Jifproving this 
allsgation, or produced any mont of <A in ſupport of ity the under. 
ſigned cannot but mingle — + — with the regrets they 
feal at ſeeingiit repeated, 'accomp the charge ef dhat dif-. 
| e of which all 8 examine 3 —— the govern. 
ment of the United States will edi! pronounce? it to h — 
You: alſo crimmate — this ne | 
this complainty/whowfornierty>ibſifted)-on;-it was Pweredy x hai 8 
much of it as Was materiak to this epublät was immediately communi. 
caged: to ther min or f and cad ſne had H ri — to enquiite-ferther, or 
t6 be; diſſatisfied; ther dbjedaiqrere not Uicloſed; that it is not the 
praRtice- ol France, nor of -any! other nation; da dommm⁰ieate te others 
the particular fubjecte rs tay be eomteriplated; and 
og „ I © which:admitred _— obe act 
countable to anothe themamer ppwhich:it might: proper to 
regulate + — e ee. im which t d en not in- 
tereſted, or which vas: bound-ta:givepreovious intimatios of every arti. 
cle, 9 :he-icſerted in at — formed on — phi. 
= force alli pre- exiſting 22 ements. . Phit rafon: 
851 is — — y by termiüg it a fophiſ cen: inſſdids ſubter: 
ſage. e e e e, de ade ze a. 
ſame manner > But can ſuch an-anfwes impair its force d. ' Without 
doubt, citizeniminifter, the government of the United States; when it 
inſormed France ihat the negociations of Mr. Jay weuld not in any fe- 
To wn eee its — 2 to this republic, would have added, that 
extend to. a commercial treaty, if it had beok 
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What they have (aid, | Theſe: complatnts/have bern 
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red as a breach of legitimate obligation, or as an evidence of dimi- 
niſhed friendſbip. The information was: moſt: probably not: given, be- 
cauſe it was unuſual, and becanſe it could heither be conſidered as pro- 
fa, as neceſſary, or as. material. The underfigned truſt that theipainz 
ul, and unavailing diſcuſſions an! this ſubject, rende red fa unpleaſant by 

the manner in Which it has been treated, will never again be renewed. 
_ Paſling to the treaty itſelf, you ſay that the ſmall majority by- which 


it way ſanftioned in the two houſes of Congreſs, and the number of re- 
| "pap voices raiſed: againſt it in the nation, depoſe honorably in favor 


of the . which the French government has entertained of it | But 
be ſenſible; citizen miniſter, that the criterion by:which y ou 


—— the merits of the inſt rument in queſtion, is by no means infalli- 


ble, nor can it warrant: the. inference you draw from it. In a republic 
ru ob of ahe Mun, oo where; no A fears to utter what 


een 

e 2 the = of _ a mln is As derided; not 

1 but t ation or iſapprobation it may rience, it 
urely be a ſaf g rule to take as guide the deciſion eerie 

ea l that majority amayibe,: han; folloke the minority /- A 

treaty: ton may be op ugh wn 8 United States, though it 

ſhould: dot enten e! & which could . Shed intoreſts -of 


be — to, th bi at to bel „ HAN Of doe is eile to * Torn enk 


Had you been plcaſed-to fate iiy-objeRions to: thivohifirbment lat: 
from. the 1 itſelf, the e e ee rae en to thoſe' ob- 
mur ge 4, be eee 
t t you opt ig to; co made by your pre- 
deceſſox and Fog Alert wheny L408 you bft ten that you; will not r 


the memorial dhe. underfi had: the) honor ta N 3 beariz 
date th ef January. It is believe te have been demonſtrated th 
the ſtipulations comple of go_ the moſt femote: « ree” what 


the i ſts of Franee eee 
States, ee, wers. 
Sucb, i y, was e of the. 4 an A ment, 


ard us opinion only would the: treaty have. Werner reed to. As no 
one of the/arguments which have at various: times beenurged on this ſab- 
Jeon: the pa 1 of the United States, has ever yet been noticed, the 
underſigned deem unneceſſary any attempt to re- urge or to Rrengthen 
them: Von ſay that you will: content. rere «with obſerving ſum- 
marily, that in this treaty every 1 been provided te turn the 
neutrality of the United States to the antage of: the French: Repub- 


Be. and to the advantage of England; that * ogra er : 
having in this act made to 33 conceſſion ſt unheard. 


* 
wh} LI 
. * 


thas; the omiſion to gire ſuch information — b 


amply e | 


A 1 
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(ay 


of the moſt incompatible with the iutereſte f Ane Unt 
the moſt derogatory from the alliance which edel bed 


of nature and of nations,” und by its anterior treaty, for the b of 
parry ing the inconveniences of the: treaty of Londbii;” Süch are the rea- 


ſons Which have determined the'arretes of the ee of which the 


United States complain, as well as the condi of its agents in the anitil- 


les. But you have not ew à ſingle e N Which turns * ; 
neutrality of the United'Stlites to the dif n of the French Repub- 
lic and to the advantage of England. have not ſhe! bn 


conceſſion © incompatible with ches 3 of the United Slay 2 or 
«derogatory from their allianee with France. 


It. is conſidered as having been demonſtrated, that this treaty bays | 


the neutrality of the United States, with reſpect both to France 


England, preciſely in its former ſituation, and that it Contains 10 


conceſſions "which are either unuſual, or 1 rages from their alli- 
ance with this republic. But if in "forming . Ame 


rican government has deceived itſelf, till it ou; bt to be remem⸗ | 


bered that it has ever /manifeſted' a readineſs: to pla 
footing of England, with reſpect to the” articles Com | 

- You ſoppoſe-that the znd article of the treatybetween. France and 
the: United States juſtifies the arretés, of Which the latter power 


complains: But that article only entitles either of the contracting par- 


ties to a participation of any articular. favor in of commerce 
or navigation, Which mi 72 
nations, on allowing t fame comf Henſation; if the conceffion was on- 
ditional. It has never Been dee to ex tend 76/pre.cxifting rights 
held and exerciſed under the 
any ſubſequent treaty. I this could be 
inconteſtibly by the once „ that the arretté particularl 

ined of, fo far as it 1 5 to found itſelf on e reaty with” Els. 


d, greatly tranſcends eee, and in its moſt noxious articſe, 


8 


that requiring a role d' „bas no relation to it. This all effen- 
tial circumſtance! you” have not been pleaſed to notice; and it is with 
infinite rogret the underfigned \dbſevve, that the ' difcniſſrons at which 
| you Gu hint are to be limited to the abuſes of the f rinciple eftabl 

* 


the *arrete, and not extended to the com tibility.o the pr inciple : 


irſelf,” with juſtice, the laws of nations; or exiſling- treaties. Fes 
At- is well? known that Auch a” - difcy on; if indeed the unde rſig ied 


could be permitted to enter upon it, Would avail but little,” ſince the 


vaſt maſs of American property. captured by the ervizers, and con- 
demned by the courtꝭ of France, bas been found i in Vellels not Foxit 
with a role - equi T i pods 1 
The underſigned have been mingte in theit attention to erty oY 
ble you have uttered-on- this inte reſting ſubject, becauſe it has been of. 


ten confidered: as havin ing ee of juft irritation to France, and 


. are fincerely deſirous” of probing to the bottom every ſubject 
which may have aſſumed that romplexion. Their wiſtt ĩs unaffected, 


to give to every complaint its real value, in order chus to prepare the 


way for accommodation, by the relinquiſhment of ſuch as are net vol 
founded, and the admifſion of thoſe which have a real exiſtence. © 


— 


States Und T 
28 
ſtates; and the Freneh Republic, the latter was perfectly = to avail- 
itſelf of the preſervatory means with which it was furgiccd by the laws 


reafter be granted by the'other to other 


aw of 'nations,, Aud barely recognized by” 
infiſted "oh, Mill it Was ſhewn 


F# . . 2 
. — — Lads val 
S — 1 EF — 


C27”. aria, 


* 
il 
* 
1 
"4 


Cm) 


1 The 77 A p pr romaine gelhates 40 cke den che g= 
yernment, EY 
Von ob ky Vain as,.{gon as the treaty; in: queſtion hadibeen, put in 


| e. 3 of the United States: ſeemed- te think: itſelf 


vance of any meaſures $0waxds:this: Republic, 
you 1 in ſupport of this gengnal obſervation, 

iſt. The, xe efuſal to permit in the Parts of the Vaized States ths ſale 
; of prizey,wade by. e owns form ancken? Lain) 
E -2ndly, 2 4 and en A gainſt cee 
: its rinc an olncers, cont certa Pam 
1 Nine in the Per . 8 gr. 155 n 5 oy 
2 '2dly. The ſpeech of the Preſident to Congreſs 3 in, May or ths 


"3K, The government of the United States dos not permit. the ſale. in | 


thei ports of ae upon England by the cruizers of France. 
The fc &as,admit Lo exect it into an; offences; it, beeomes.necefs 
fary to prove: that chin mealure violates either the engagements or the 
neutrahty. of the United States, Neither is attempted... To ſhow: that 
it violates neither, had this been rendered n eceſſary,; would by n 
bs have beet deemed an arduous; taſk, It will now only. briefly he 
5 that the 17th article of the treaty of cmmeret᷑ of the bt 
of February, 17 il of. ich alone relates to this ſubjeQ, 'ſ{o:far;from;fts: 
pulating for the {ale of prizes in the. ports-of either nation, -limiits-ivſelf 
to > declaration, that. the captors ſhall have liberty; to bring them inte 
5 az. free from duties, arreſts and ſearches;! and, to depart. with chem 
the places expreſſed; in their 87 thereby evidently eontem- 
plan the then exiſting regulations of this nation. France: has manjs 
eſted 0 PII DB: 5 in ker treaty with Great Britain 
of the 26th of ember. 17966, e 6th. article of that treaty de- 
clares, that i it hall mot be dreigu cruizers.whe ſhall not 
be the ſubjects o one pr the — —.— apd who ſhall have a com- 
maſlion. from any f. 05 Rakes NORGE of the one of the other, te 
arm their veſſels in the as the. other js the ſaid two king- 
doms, o ſell there: gr 0 Bal Ng takens or. 4p — nb. the fame — a 
maner whatever.” Wh, warcwith En being neu» 
tral, the cruizers ol the t United. ra are fl 8 to ell theit prizes 

u the ports of 7 0 Republic; The ith artiele 18 — $reaty of. Fe- 


ary 1 0 tbe ing . reciprocalz; France, has pg ef dedifieny 
not give e <a a lebe te fel 8 wir prizes in the-ports 
metica- IT this right had been given ex hr Nerz of Febfiar 


| 3 de dae — and England gould not be conſtru- 
$ Roy pk it. Nor is the prohibition, Adepartyrs: from the neattality 

of the United States. A nation to wiolgte its neutrality muſt maniſeſt 

a partiality, for one o the belligerent powers; muſt accord fu vours nat 
ſtipulated by pre. exiſtin treaties to one, which-it refuſes te the: other. 
Ibis is not even in the preſent inſtance. Far from, permitting 
Britiſh cruizers' to ſell in the United States prizes they have made on 
the French, they are not even allowed to bring them into port A. 
candid conſideration: of this 4 — Will prove that the witkdrawal of is 
favor, the grant of which mat efted. ſo ſtrongly. the attachments df the 
United States, far from, juft DES tlie reſentments which have been ex, 
preſſed in conſe ee only be attributed to the ſobeitude. ot. 


ir-meaty-with England.. : 


| the American e to render perfectly urexceptionable. im obles.. 


— 


Gan 


vancè af chat neutfality which it profeſſes to maintain. It has been 
ſhown unequivocally to have been the opinion of the contracting parties, 
that the treaty of commeree of the 6th of February 1778, 45 rok give 
to either, being at war; a right to ſell its prizes in the ports of the 
other being at peace. It is notpretended that this is one of the rights 
aceruing, without ſpecial ſtipulation, under the laws and ufages of 
nations. 17 7 5 ; & 655 4 2498; 1 1 NARS A 35 l Gu 19 75 : E: 9 - 
It is not then a right at all. Tf granted, it is a voluntary favor. 
But a voluntary favor eſſential in the proſecution of the war, 7 rranted” | 
by à neutral to one belligerent power, and of eceliey retuſef to the 
otherꝭ affords to that other at leaſt a more plauſtble pretext for com. 
plaint than has been given by any other act of the government of the 
Inĩted States: What, im fuch a ſituatien, would have been the Han- 
ge of France ? Would this Republic permit a neutral 1 =: 
ao. ee by any obligation whatever, to allow in its ports as 4 
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vdluntat᷑y füvor the ſale of prizes made on French citizens, ' while the 
ſame favor was of neceſſity denied to the gruizers of Frane . 

It is believed that ſuch an uſe of neutrality would npt he permitted, 

and the underſigned felicitate themſelves and their country that the 80 

dernment they tepreſent has never intentionally 7 co this repubtic 
any<cauſe' of diſſatisfaction, as ſerious as this would have been. You 
wil not fall to obſerve, citizen miniſter, that this heavy accuſation, 
when analyſed, is nothing more than the refuſal df a mere favor on the 
part of the American government, the grant of wich might have beendan- 
gerous 46 3Nelf, might have drawn it from that neutral ſtation which it 
is its Uut e which favor France had previouſly, in the 


Z 


— 18 Lee $7 OB * © bu . + #61 „„ & IE IP ES 3 # ; 1 75 
moſt explicit terms, declared its determination not to grant under fimi- 
lar circumſtances to the United State. 5 


- 


Adly. Vour ſecond. allegation is, that the journals known to be in- 
directiy under the controul of the cabinet have redoubled their invec. 
tives and calumnies againſt the e w. its magiſtrates and its envoys; 
and that pamphklets oy Torr paid for by the miniſter. of Great- Britain 
have reproduced, under every form, thoſe inſults and calumnies without 
having eyer drawn the atteypion of the government to a ſtate, of things 
ſo ſcandalous, and which it) ight have reprefſed,”” 
Tube genius of the conſtitution, and the opinions of the people of the 
United States, cannot be overruled, by 258 who adminiſter the go- 
vernment. - Among thoſe principles dee med ſacred in Ameriea; among 
thoſe facred rights conifidered as forming the bulwyark of their liberty, 
which the government contemplates with awful reverence; and would 
approach only with the moſt cautious ci reumſpection, there is no one of 
which the . is more deeply ĩmpreſſed on the public mind than the 
liberty of the preſs. That this liberty is often carried to exceſs, that 
it has ſometimes de generated into licentionſfeſs, is ſeen, and lamented,; 
put rhe remedy has not yet been diſeavered.. Perhaps it is an evil in- 
ſeparable from the good with which jt is allied: perhaps it is a ſnoot 
which:cannot-be ſtripped from the ſtalk, without wounding vitally: the 
fo tem Which ät ts torn. However defirable thoſe, meaſures might 
er „ corrett without enſlaving the preſs, they have never 
yet hren devifsd in America. No regulations exiſt whicli enable the 
Sorben 40 ſfupptels whatever cxtumnies or inveRtiyes any individual 
way chaſe to offer to the public eye; or to puniſh; Juch calumnies and a 


14 +: 


ond 


£ a8 


inxectives, otherwife than by a legal proſecution in courts. which are 
alike open to all Who conſider themſelves asfinjured. Without doubt 
this abufe of a. valuable privilege is matter ef peculiar regret hen it 
is extended to the government of a foreign nation. The underſigned 
axe, pexſuaded, it never has been ſo extended with the apprabation;of 
the government of the United States, Diſcuſſions reſpecting, the: con- 
duct of foreign powers, eſpecially on points reſpecting the rights and 
inte reſts of America, are unavoidably made in à nation where public 
meaſures are the reſults, of public opinion; and certainly do not forall 
cauſe of reproach; but it is believed that calumny and invective haye 
: ever been ſubſtituted for the manly reaſoning of an enlightened and in- 
Jured. people, withoug giving pain to thoſe wh adminiſter the affairs of 
the Union. Certainly this offence, if jit be deemed by France of ſuffl- 
Zent wagnitude to be worthy of notice, has not been confined to this 
i Republic. It has been ſtill more profuſely laviſhed on its enemies, and 
has even been beſtowed with an unſparing hand on the Federal. Govetn- 
ment itſelf. Nothing can be more notorious than the ealumnies and 
- mveRtives, wich which. the wiſeſt meaſures and the moſt virtuous cha- 
'raQters'of the United States have been purſued and traduced.; It is a 
calamity incident to the nature of liberty, and which can produce no 


ſerious evil to France, It is a calamity occaſioned neither by the di- 
rect nor indirect influence, of the American government. In fact that 
government is, believed to exerciſe. no influence over any preſs. Vou 
muſt be ſenſible, cſtizen miniſter, with how much truth the ſame-complaint 
might be urged on. the part of the United States. You muſt, know well, 
what degrading and unworthy calumnies agaipſt-their,Favernment, its prin- 
ciptes'and ts ocers, have Been_publiſhed-20 the world by French Jour- 
-naliſts and in French re That government has even been charged 
with betraying the beſt. intereſts of the nation, with having put itfelf 
under the guidance of—fiay- more, with having fold itſelf to a foreign court. 
But theſe calumnies, atrocious as they are; have never conſtituted a-ſubject 
of ctr ite nog een Had: not other cauſes, inſinitely more ſe- 
rious and weighty, interrupted; the harmony. of, the two Republies, it 
would ſtill have remained unimpaired, and the miſſion of the underſigned 
would never have been rendered _neceſfary...... :: 
8 e e e ee of the ſpeech of the Preſident made to Congreſs in 
May laſt. It denounces, you tay, the 1 1 Directory, as ſearching 
to propagate anarchy and diviſion In the Utiited States. The conſtitution of 
the United States impoſes on the Preſident this important duty: „ He ſhall 
from time to time, raves Congreſs information of the ſtate of the 
union.“ It, Having been dermed praper to recall the miniſter from the 
United States to: this republic, and to feplaee him by a citizen, the objects 
of whoſe miſſion, as expreſſed in his letters of eredenee were to maintain 
that good underſtanding, which, from the commencement of the alliance, 
had alte ber weed th. two nations; and to efface unfavorable impreſſions, 
baniſh ſuſpicions, and to reſtore that cordiality which was at once the evi: 
"dence and pledge of a friendly union,” The Preſident of the Due at 


dreſſed the recalled miniſter in the following terms: . 0-day 
to the Executive Directery your letters of recall, you give to Europe a 
ſtrange ſpectacle. France, rich in- her liberty, ſurrounded with the train 
of her victories, ſtrong in the eſterm of her allies; will not abaſe herſelf b 
calculating the conſequenees of the condeſcentions of the American govern 
ment to the ſuggeſtions of its ancient tyrants. The Rrenct ee hopes, 
moreover, that the ſucceſſors of Columbus, Raleigh, and Penn, always 


proud af their liberty, Full never torget thai e e it to ee They 


with condeſcenfions to the ſuggeſtions of its ancient tyran 
the craity careſſes of certain perfidious perſons who mmeditate*to'bring 


tween the manner in which his government and his 


( wg) 


EEE 
will weigh in their wiſdom the magnanimous good will of the French 
people with the crafty careſſes of certain perfidious perſons, who medi- 
tate to bring them back to their ancient ſlavery. . Aſſure, Mr. Miniſter, 


the good American people, that like them we adore liberty; that they 
will always have our eſteem, and that they will find in the French peo- 
ple that republican generoſity, which knows as well how to grant peace 
as to cauſe its ſovereignty to be reſpected. | ee 


The change of a Miniſter isan ordinary.a&t for which no governmens * 
is accountable to another, and which has not heretdfore been a ſtrange 
Tpectacle””. in France, or in any other part of Europe. It appears to by 


a meaſure not of itſelf calculated to draw, on-the government i 


_ fuch change, the ſtrictures or the reſentments of the nation to which 


the Miniſter is deputed. Such an effect, produced by ſo inadequgte a 
cauſe, could not fail to command attention, while it excited ſurprize. 
This official ſpeech, addreſſed by the government of France to that 
of the United States, through its Miniſter, charges that government 

its; peaks of 


back the ſucceſſors of Columbus, Raleigh and Penn to their ancient 


flavery, and deſires the miniſter. to aſſure, not his gement, but the 


goed people of America, that they will always have the eſteem of France, 
and that they will find in the French people, that republican generoſity 
Wee. knows as well how to grant peace as to cauſe its ſovereignty to be 
N ed. 5 : ' 5 A a, ö 75 „ es ws e 

v* That a miniſter ſhould carry any aſſurances from a foreign govern- 
ment to the people of his nation, is as remarkable as the difference be- 
nt en are addreſſed. 
His government are charged with condeſcenſion to the ſuggeſtions of the 


ancient tyrants of his country, but the people are conſidered as loving li- 
berty, and they are to be aſſured of the perpetual eſteem of France. I bis 
eſteem they are to weigh againſt the drafty careſſes of thoſe perfidious 


perſons who meditate to bring them back to their former ſſaver. 
When this ſpeech, thus addreſſed directly to the government and peo- 
ple of the United States, in the face of Europe and the world, came to 


be conſidered in connexion with other meaſures; when it came to bo 


conſidered in connection with the wide ſpreading devaſtation to which 


their commerce was ſubjected, with the cruel ſeverities practiſed on their 
 feamen, with the recall of the Miniſter of France from the United States, 
and the very extraordinary manner in which that-rgcall was ſignified by 


him both to the government and people, with the refuſal even to hear 


the Meſſenger of Peace, deputed from tho United States for the ſole pur- 


poſe of conciliation; it could not fail to make on the A erican mind a 
deep and a ſerious impreſſion; It was conſidered as a fact too important 
to be held from the Congreſs, by that department of the government, 
which is charged with the duties of maintaining its intercourſe with fo- 
reign nations, and of making communications to the legiſlature of the 
Union. The Preſident, thererore, did communicate it in the follo ing 
words: * With this conduct of the French government it will be proper 


to take into view the public audience given to the late Miniſter of the 
United States on his taking leave of the Executive Directory. 3 


of the Pre ſident diſcloſes ſentiments more alarming than the refula a 


Miniſter;-becauic sjore n independence aud unions, ans 
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at the ſame time ſtudiouſly marked with indignities towards the govern- 


ment of the United States. It evinces a diſpoſition to e the peo- 
u 


ple of the United States from the government; to perſuade them that 
they have different affections, principles and intereſts from thoſe of their 
fellow - citizens, whom they themſelves have choſen to manage their 
common concerns; and thus to produce. diviſions fatal to our peace. 
Such attempts ought to be repelled with a deciſion which ſhall convince. 
France and the world, that we are not a degraded people, humiliated 
under a colonial fpirit of fear and ſenſe of inferiority, fitted to be the 
miſerable inſtruments of foreign influence, and regardlefs of national 


i 


honor, character and intereſt. | 


I ſnould have been happy to have thrown a veil over theſe tranſac- 
tions, if it had been poflible to conceal them; but they have paſſed on 
the great theatre of the world, in the face of all Europe and America, 
and with ſuch circumſtances of publicity and ſolemnity, that they can- 
not be dliſguiſed, and will not ſoon be forgotten; they have inflied a 
wound in the American breaſt. It is my ſincere deſire, however, that 
it may be healed.“ 1 | | 
It is hoped that this communication will be viewed in its true light, 
that it will no longer be conſidered as a denunciation of the Executive 
Directory, but as the ſtatement of an all- important fact by one Depart- 
ment of! the American government to another, the making oi which was 
enjoined by duties of e obligation: | | 
The underfigned have now, Citizen Miniſter, paſſed through the com- 
pr you urge againſt the government of the United States. They 
ave endeavoured to conſider thoſe complaints impartially, and to weigh 
them in the ſcales of juſtice and of truth. If any of them be well found- 
ed, France herſelf could not demand more readily, than America would 
make, reparation for the injury ſuſtained. The Prefident of the United 
States has ſaid, ** If we have committed errors, and theſe can be demon- 
ſtrated, we ſhall be willing to corre them; if we have done injuries, 
we ſhall be willing, on conviction, to redreſs them.“ - Theſe diſpoſiti- 
ons on the of the government have been felt in all their force by the 
1 have con ſtantly regulated their conduct. i 
The underſigned will not reſume, Citizen Miniſter, the painful taſk 
of re- urging the multiplied injuries which have been accumulated on their 
country, and which have been in ſome degree detailed in their Memori- 
al of the 17th January laſt. They cannot, however, decline to remon- 
ſtrate againſt a meaſure which has been announced ſince that date. The 
Legiſlative Councils of the French Republic have decreed that, „ 
- Iſt, The condition of ſhips, in every thing which concerns their 
character as neutrals or enemies, ſhall be determined . by their cargo; con- 
ſequently every veſſel found at ſea, laden in whole or in part with mer- 
chandize coming out of England, or its poſſeſſions, ſhall be declated 
N whoever may be the proprietors of ſuch commodities or merch 


---2dly. No foreign veſſel, which in the courſe of its voyage ſhall have 
entered into an Engliſh port, ſhall be admitted re 2 of the 
French Republic, but in the caſe of neceſſity; in which caſe ſueh ves - 
ſel ſhall be obliged to depart from ſuch port ſo ſoon as the cauſe of entry 
ſhall have ceaſet. CRT „ og Tos 
This decree too deeply: affects the intereſts of the United States ta re- 
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main vnattended to by their Miniſters.. They | pray you, therefore, Ct. 
tizgen Miniſter, to receive their reſpectful repreſentations concerning it. 

The object of the decree, is to cut off all direct intercourſe between 
neutrals and Great - Britain or its poſſeſſions, and to prevent the acquiſiti- 
on, even by circuitous commerce, of thoſe articles which come from 
A or its dominions. 


he right of one nation to exchange with another the ſurplus produce _ 
of its labour, for thoſe articles which may ſupply its wants oradminifter 
to its comfort, is too eſſential to have been ever claſſed among thoſe ads 
mitted to be in any degree doubtful. It is a right in ceding which a na- 
tion would cede the privilege of regulating its own intereſts and provide 


ing for its own welfare. When any two nations ſhall chuſe to make War 
on each other, they have never been conſidered, nor can they be:confir 
dered as thereby authorizing themſelves to impair the eſſential right * 
thoſe who may chute to remain at peace. Conſequently theſe rights, the 


free exerciſe of which is eſſential to its'intereſts and welfare, muſt be re- 


tained by a neutral power, whatever nations may be involved in a war. 

The right of a belligerent to reſtrain a neutral fron aſſiſting his ene 

by ſupplying him with thoſe articles which are defined as; nieces f 
has been univerſally ſubmitted to ; but to cut off all intercourſe between 
neutrals and an enemy, to declare that any fingle article which may have 
come from the poſſeſſions of an enemy, whoever may be its owner, ſhall 
of itſelf be ſufficient to condemn both veſſel and cargo, is to exerciſe a 
control over the conduct of neutrals which war can never give, and 
which is alike in compatible with their dignity and their welfare. 

: The rights of belligerents are the ſame. If this wight be exerciſer by 
one, ſo might it be exerciſed by every other. If it might; be exerciſed in 
the preſent, ſo it might be exerciſed in every future war. This decree 
is, therefore, on the part of France, the practical aſſertion of a principle 
which would deſtroy all direct or circuitous commerce between bellige- 
rent and neutral powers, which would often interrupt the duſineſs of a 


arge portion of the world, and withdraw or change the employment of a 


eee portion of the human race, +, * 
This is not all. It is the exerciſe of a power which war is not admit- 


| ted to give, and which, therefore, may be aſſumed in peace as well as war. 


It effentially affects the internal economy of nations, and deranges 
that courie of induſtry which they have a right to purſue, and on which 
their proſperity de nds. N a * 8 : it 3 oe 3 

To acquieſce, e fore, in the exiſting ſtate of things, under a prin- 


riple ſo extenſive and fo pernicious, is to eſtabliſh; a precedent for nati- 


anal degradation which can never ceaſe to apply, and which will autho- 
rize any meaſures which, power may be diſpoſed to practiſmGee. 


France, therefore, wilt perceive that neutral governments, whatever 


„ „ their diſpoſitions towards this Republie, are impelled by duties 


of the higheſt obligation. to remonſtrate againſt a decree, which at the 


ſame time invades their intereſts and their independence, which takes 


from eee of an honeſt and lawful induſtry, as well as the in- 


| — ivilege of conducting their own affairs as their own judgments 
- fe is haped that the remonfirances of the Upited States on this ſubject 


will derive additional force from their ſubſiſting: engagements with 
France, and from a fituation peculiar to themſelyes, -- | 
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The twenty- third article of the Treaty of Amity and Commerce of 
the 6th of February, 1778, is in theſe words: It ſhall be lawful for 
all and fingular the ſubjects of the Moſt Chriſtian King, and the citizens, 
people and inhabitants of the ſaid United States, to fail with their ſhips, 
with all manner of liberty and ſecurity, no diſtinction being made who 
are the proprietors of the merchandizes laden thereon, from any port ro 


the places of thoſe who now are, or hereafter ſhall be at enmity with the 


Moſt Chriſtian King or the United States. It ſhall likewiſe be lawful 


for the ſubjects and inhabitants aforeſaid, to fail with the ſhips and mer- 


Chandizes afore- mentioned, and to trade with the ſame liberty and ſecuri- 
ty from the places, ports and havens of thoſe who are enemies ot both 
or Either party, without any oppoſition or diſturbance whatſoever, not 
only directly from the places of the enemy before-mentioned to neutral 
places, but alſo from one place belonging to an enemy, to another 

place belongirig to an enemy, whether they be under the juriſdiction 'of 
the ſame Prince, or under fveral And it is hereby ſtipulated, that free 

Tips ſhall alſo give a freedom to goods, and that every thing ſhall be 
deemed'to be'free and exempt which ſhall be found on board the ſhips 


belonging to the ſubjects of either of the confederates, although the 


whole lading, br any part thereof, ſhould appertain to the enemies of 
either; contraband goods being always excepted. It is alſo agreed, in 
like manner, that the ſame liberty' be extended to perſons who are on 
board a free ſhip, with this effect; that although they be enemies to both 
or either party, they are not to be taken out of that free ſhip; unleſs they 
are ſoldiers, and in actual fervice of the enemy. A: ee 
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The two natious contemplating and providing for the cafe when one 


may be at war, and the other at peace, ſolemnly ſtipulate and pledge 
ee to each other, that in ſuch e wy the ern OS 
of the party at peace may freely trade with the enemy of the other, max 
freely Fail Lich thei mie in all e une, th and 5 
port or place belonging to ſuch enemy. Not only goods coming from 
the hoſtile territory, but the very goods of the enemy himſelf may be car- 
ried with ſafety in the veſſels of either of the contracting parties. 
You will perceive, Citizen Miniſter, without requiring the underſign- 
ed to execute the painful taſk of drawing the contraſt, how: openly ant 
entirely the Decree of the Councils oppoſes itfelf to the Treaty between 
France and the United States. e 
In addition to the hitherto unceded rights of a ſovereign and indepen- | 
dent nation, in addition to the right Bee compact, the under- 
ſigned will reſpectfully fubmit other conſiderations growing out of the 
5 fituation of the United States, manifeſting the particular hard- 
ſhips the decree complained of muſt impeſe on then. 
Am poſſeſſion of a rich, extenſi ve and unſettled country, the labour of 


the Unlted States is not yet ſufficient for the full cultivation of its ſoil, 


and eonſequently but a very ſmall portion of it can have been applied 
to maflufactures. Articles of the firſt neceſſity and comfort are import - 
ed in exchange for proviſions and for the raw materials; which are the 
growth of the country, and which its inhabitants are accuſtomed to raiſe. 
It is at any time extremely difficult, nor is it practicable without great 
loſs, to change ſuddenly the habits of a whole people, and that courſe 
pf induſtry in which their population and their real intereſts have engag- 
ad them. An agricultural cannot. ſuddenly, and at will, become a ma- 
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nufacturing people; the United States cannot inſtantaneoufly, on tlie f 


mere paſhng oi a decree, transfer, to the manufacture of articles hereto» 


fore imported, ſuch a portion of their labour as will at hs ſame time 


furniſh a market for the ſurplus commodities, and a ſupply tor the wants 
of the cultivator of the ſoil. It is, therefore, ſcarcely poſſible for them 
to ſurrender their foreign commerce. 


Independent of the right they poſſeſs in common with others to earch 1 
for and chuſe the beſt markets, it is believed that the ſupplies they need 
could with difficulty, in the actual ſtate of the world, be completely fur- 
niſhed, without the aid of England and its poſſeſſions. It is not pre- 

tended that France manufactures at preſent, for foreign conſumption . 

nor do the underſigned ſuppoſe that there exiſts a market where the citi- 

zens of the United States can obtain in exchange the articles they need 
and are accuſtomed to conſume, if thoſe coming out of England and its 


poſſeſſions be entirely excluded. A variety of other conſiderationz, and 
eſpecially the difficulties individuals muſt encounter in ſuddenly . breaks 
ing old and forming ne connexions, in forcing all their commerce into 
channels not yet well explored, in trading without a ſufficient capitol rd 


countries where they have no credit, combine to render almoſt impoſſi- 


ble an immediate diſſolution of commercial intercourſe between won 
nited States and Great - Britain. F449 00! 5 

If then the decree complained of ſhall be 1 on American ay 
ſels, it can only increaſe grievances already but tho cunſiderable, and 


transfer the carriage of Engliſh manufactures, for American conſump | 
tion, from their own to Britiſh bottoms, ſailing; under the protection of 


a convoy. Inſtead of wounding England, it will probably: aggrandize 
its marine, by facrificing the remnant-of that of the United States, and 
by deſtroying that ſyſtem of policy by: Which they have heretofore ene 

to give their own veſſels that portion of their n carryingtrade; irh 
would otherwiſe be enjoyed by Britiſh merchants. _ 


Lou have made ſome general animadverſtons oni the eee of 5 


alas United: eee which the uncenkigned. l theimſelves 8 briefly 
to notice nods © mp3 ferro ji 0am w 4s 1518 2 11 
Lou . charged that government hae ceiftr ins, not inthe 
ſincere intention of arriving at pacific reſuks, — et the eee a 
have offered to change thoſe clauſes in the treaty of 1778, which have 


become inconvenient to France, and to nee injuries dees 24 | 


have been committed. 298 26 4 


Lou have charged that government with cmitiing nothing to ee | 


aid augment the miſunderſtanding between the two Republics; but does 
not the fact, that the underſig are now im Paris, furniſh rener 


evidence to the contrary ? . 


- You have charged it with 5 to joſtify, by llcoitful appear. 6 
ances, the prejudices with which it ſurrounds at pleaſure: the name of 
the Re wenne and the ſyſtem of exaſperation and ſeparation purſued in 


this reſpect with the ſtrangeſt obſtinacy. But has not this Republic, in 


terms the moſt cordial, been again and again intreated to enter into a 


candid inveſtigarion of the mutual complaints of the two nations? Have 
not theſe entreaties been unnoticed, whilſt the Minitters deputed to make 
them have remained unaccredited ? 8 


You: have charged it with wiſhing to ſeize the firſt favorable occaſion 
for conſummating an intimate union with a power, towards whicha : 
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ded A partiality are feſſed which have long conſtituted the 
principle of the conduct of the Federal ES whilſt no de- 
vouon or partiality has been expreſſed for any nation except France, 
have not the United States made, and are they not ſtill making the moſt 
extraordinary. efforts to reſtore the broken relations between the two Re- 

pobyice ? | 
In a letter diſcuſſing the important intereſts of two ee nations, the 
N Ker s are un aillingto introduce what relates perſonally to them- 


This unwiſhed for taſk has been rendered a duty, by aſcribing to them 

| api ions and relations which exiſt in imagination only, and by adduc- 
g thoſe * opinions and relations as proofs of an indiſpoſition, 
onthe part 82 which has deputed them, towards that 
ch has. been ſought ſo unremittingly through all thoſe 

les a: and impediments with Aphich the _m_— has been emhar- 


Ten es pleaſed to add, that Abele intentions are fo little diſy bed, 

1 a pas, ſeems to have been neglected at Philadelphia. to manifeſ 
everyieye.- It. is probably with this view that it has been judged 

5 NOD to. the French Republic, perſons whoſe opinions and re- 
— _ too well Shown to hope from th them e eee bocerdy con- 


"Ties opinions andre of the underfign ded are — American, 


ſing that — it . be by effectin 4 ſincere and real ac- 
5 States, on principles 
promoting the ingeeſt of th, beth, aud confiſlent with the der, i THIN 
Lite the latter. | 
At zequiresnaafarance W that ee gd: Amerie, nud 
iſh fGincerely to-extricate.his country from the ils it ſuffers, and from 
ater ills with which it is threatened; but all who love liberty, 
the gou dmit that it does not exiſt i in a nation which cannot exerciſe the 
tight of maintaining its nentrality. If „opinions attd relations,” ſuch 
as theſe, are incompatible: with diipoſitions fincerely conciliatory, 
then indeed has the Federal goverament.choſen unfit inſtruments e! 
ex on of its pacific difpolition. 
contraft the conduct obſerved by the United States, under KO 
eee towards the cabinet of St. James, with that which 
i obſerved towards this Republic. :. Vou ſay, that on that occaſion, there 
was & ſolicitude to ſend to London, Miniſters well known to pofleſs 
ſentiments conformable to the objeſts of their miſſion ;- that the Repub- 
lic has a right to count upon a ſimilar deference ; and that if a like at- 
tention has not been obſerved with reſpect to it, it bs oopeobeblecher i 
muſt be attributed to the views already indicated. 

If, unfortunately, the caſes ſhall exhibit a contraſt, Ir is not to be 
found i in the characters the United States have thought proper to employ, 
or in the conduct of their government, otherwiſe than by the — 
attention manifeſted towards this Republic, and never ſhewn to any 
other nation, in deputing to it, with ample powers, three Envoys Ex- 

— .Plenipotentiary- from the thr2e great diviſions 
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unaccredited, ſoliciting permiſſion to dif] 
which their government had acted, and th timents by which 
it was animated? | 0 
The underſigned are induced, Citizen Miniſter, to pray your atten- 
tion to theſe plain truths, from a conviction that they manifeſt unequi- 
vocally the friendly temper of the Federal government, and the extreme 
reluctance with which the hope of an accommodation with France would 
be relinquiſhed, _ GR I wn gf EOS Hos | 
The underſigned obſerve, with infinite regret, that the diſpoſition 
manifeſted to treat with the Miniſter who might be ſelected by this go- 
vernment, is not accompanied with any aſſurances of receding from 
thoſe demands of money, heretofore made the conſiderations on which 
alone a ceſſation of hoſtility on American commerce could be obtained, 
to which the underſigned have not the power to accede, with which tie 
United States would find it extremely difficult to comply, and à com- 
pliance with which would violate that faith pledged for the obſervanee 
of neutrality, and would involve them in a diſaſtrous war with which 
they have no concern. Nor do you anſwer to the applications, which 
have been made for compenſation to the citizens of the United States for 
property which ſhall be proved to have been taken contrary to the law 
of nations and exiſting treaties, otherwiſe than that you are willing td 
diſcuſs cafes where there has been a departure from Senn principles! 
3 in fact, involve almoſt every caſGmmce. 
+ You have ſigniſied, Citizen Miniſter, that the Executive Directory is 
diſpoſed to treat with one of the Envoys, and you hope that this over- 
ture will not be attended, on the part of the underſigned, with any ſeri- 
ous difficulty. Every propofition of the Executive Directory is couſi- 
dered with the moſt minute and reſpectful attention. 
The reſult of a deliberation on this point is, that no one of the urider= 
—_— is authorized to take upon himſelf a negociation'evidently entruſt . 
by the tenor of their powers and inſtructrons to the whole: Nor are 
there any two of them who can propdſe to withdraw themſelves fron the 
talk committed to them by their government, while there remains a pos- 
bin e performing iir 8 : 
It is hapec that the prejudices, ſaid to have been conceived” againſt 
. 2 2 of the United States, will- be diſſipated by the truths they 
8 ve ſtated. ee , / i Waprage 7 de ee 
If in this hope they ſhall be diſappointed, and it ſhould be the will of 
the Directory to order. paſſporu for he © whole- or · any number of them, 


y the upright principles on 
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you will pleaſe to accompany ſuch paſſports with letters of ſafè conduct, 
Shich will entirely — Wer the. cruizers of France, the veſſels in 
which they may reſpectively fail, and give to their perſons, ſuite and 
| Property, that perfect ſecurity to which the laws and ufages of nations 
entitle them. A FP Wo 1 | b 
They pray you, Citizen Miniſter, to receive the renewal of their as- 
rances of profound reſpect and conſideration. 5 

| __ (Signed) + CHarLes CoTESWORTH PINCKNEY, 
„„ "Foul , e 
. E. Gx RAY. | , | 
{+ - "Henzayr M.RuTLEDGE, Secretary. 
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French Original of M. TALLEZVYRKAND“s Letter to tie 
„ Emvoys.] 8 5 


Le Miniftre din Relations Exterienrs de la Rigubligue Francaiſe, & Meſſer : 
\ CuanLes CorngworTh PINeKNney, J. MaksnALE, of E. GI. 


Lu ſouffigns Miniſtre des Relations Exterieures de la République 
Frangaiſe, a mis ſous les yeux du Directoire Executif, le Memoire que 
les Commiſſaires et Envoyés Extfaordinaires des Etats Unis de VA me- 
rique lui ont fait parvenir ſous la date du 28 Nivôſe dernier, et c'eſt en 
execution des intentions du Direccoire, qui deſire convaincre les Etats 
Unis des veritables diſpoſition be Faniment:a leur egard, que le ſous- 
ſignẽ communique aux Commatſaires et Envoyss: G 
.. EO et po 
La premiere choſe que a du 5 dans le Memoire des Commiſſaires 

et Envoyés Extraordinaires, c'eſt Ia methode qu' ils ont jugẽ à- propos de 

fuivre dans Vexpoſition et dans la diſcuſſion des points qui ſont en con- 
tèſtation entre les deux Etats. Le DireQoireExecutif, animé des diſpo- 
fitions le plus conciliantes, et penetre des intertts qui doivent rapprocher 
les deux nations, autant qu* empref de concourir au voeu bien connu 
des deux peuples pour le maintien d'une intimite parfaite, avait lieu 
d'attendre que les Envoyts apporteratent, au nom de leur Gouvernement, 
des diſpofifions entierement analogues et un eſprit ee par 
les memes vues et par les memes defirs. Quel a du etre, d'après cela, 
Vetonnement du Directoire Executif, quand le ſouſſigné lui a rendu 
compte d'un Memoire, dans lequel Jes Commiſſaires et Enyoyts Extra- 
ordinaires, en renverſant l'ordre conti des faits, ſe ſont attaches a paſſer, 
en quelque ſorte, . ſous filence, les juſtes motifs de plainte du Gouverne- 
ment Francaiſe, et a dèguiſer la veritable cauſe de la meſintelligence qui 
ſe prolonge entre les deux Republiques ! En ſorte qu'il Paraitrait, 

d' apreès cet expoſe, auſſi partial, qu' infidèle, que la République Fran- 
Caiſe n'a aucun grief rèel A faire valoir, aucune reparation legitime à 

exiger; tandis que les Etats Unis ſeroie nt les ſeuls admiſſibles El. 

dre, les ſeulsautpriſes à reclamer des fatigfaQions, g.... 


2 


* 


« 
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Les intentions, 7 ont fait prꝭferer cette marche à touts autre, ont 
point &chappe au Directoire Executif; et, c'eſt autant par un juſte ſen- 
timent de la dignité de la République dont les iaterets- lui ſont confiés, 
que pour ſe premunir eventuellement contre les vues qu'on pourrait ſe 
propoſer par une ſemblable conduite, qu'il a chargé le ſouſſign de faire 
diſparaitre ces vaines apparences, qui ne peuvent en effet ſubſiſter a 
Vinſtant que les faits auront été retablis, et que les veritables intentions 
du Directoĩre auront 6t6 ſolem nellement conſtatèes, en oppoſition avec 
c celles qu'on ne pourrait lui attribuer que gratuitement et en ſe prevalant 
de ſon filence. 5 FFV 3 ge” 
Une verite inconteſtable, et qui ſe trouve entierement écarté dans le 
Memoire des Commiſſaires et Envoyes Extraordinaires, c'eſt que Vante- 
ciorite des griefs et des plaintes appartient. a la Republique Frangaiſe; 
que ces E et ces grieſs etaient auſſi reels que nombreux, bien avant 
que les Etats Unis euſſent la moindre reclamation tondee à Elever et par 
conſequentavant que tous les faits ſur leſquels les Envoyes appuient aveg 
tant de details, euſſent ẽxiſte. En” on 


— 


Une autre verité non moins inconteſtable, c'eſt que tous les griefs que 
preſentent les Commiſſaires et Envoyes Extraordinaires, ſauf des excep- 
tions que le ſoufligne etait prèt a diſcuter, ſont une conſequence neces- 
faire des meſures que la conduite anterieure des Etats Unis avait juſti- 
fices de la part de la Republique Francaiſe, et que ſes traités avec les 
dits Etats Unis autoriſaient dans certains cas, qu'il dependait du Gou- 
 vernement general de l' Union de faire ou de ne pas faire euiſter 
II ſerait hors de propos d' entrer dans f enumeration des plaintes que le 
Souvernement Frangaiſe avait lieu d'élever contre le Gouvernement 
Federal, depuis le commencement de la guerre ſuſcitée A la Republique 
Francaiſe par une puiflance jaloux de ſa profperits et de ſa r6generation. 
Ces details ſont conſignès dans les offices nombreux paſſes à Philadelphic 
Par les Miniſtces de la Republique, et ils ont &ts recapitulés par le pré- 
Lecelieus du, ſouſhgns, dans une note, addrefſe ſous la date du 1gme 
_ Vent6ſe,..an me. au Miniſtre Plénipotentiaire des Etats Unis à Paris, 
et expoſẽs tres en detail dans office paſſe a Philadelphie par le Citoyen 
Adet,, le 25 Brumafre, de l'an 1 5 On ſe plaignait dans la note ci 
defſus de Vinexecntion. des traites conclus en 1778, dans les ſeules clauſes 
ou la France eut ſtipuls quelques avantages en retour des efforts qu'elle 
„ n l p . 
29 8 engp be 2 faire pour Putilité commune; et Yon y réclamait con- 
tre des infultes faites à la dignité de la République Francaiſe. 
Des le commencementde la guerre en effet les tribunaux Americains 
ont prctendu au droit de prendre connaiſance de la validité des priſes, 
Wmences dans les ports des Etats Unis par des croiſeurs Frangais. II eſt 
TEſults de cette prẽtention contraire à la lettre du traitẽ de commerce de 
1778, que les proprietes des citoyens de la Republique ont ete injuſte- 
ment dẽtenues, et que Von, a totalement decourage la courſe Francaiſe, 
dans les mers de Amerique, contre un ennemi qui en feſait revivre les 
lois de plus barbare, pour detruire et inſulter le commerce Americain 


— 


* 


Tous les. yeux memes du Gouvernement Federal. 


caiſe dang un point aufli eſſentiel, point ſur lequel il pouvait 2 la verite 


1 urvenir quelques abus, mais que le Gouvernement Frangais ſe montrait 
_ diſpoſe prevenir; on allait encore juſqu' a permettre aux vaiſſeaux en» 
nemis contra le ſens textuel du traitẽ ci - deſſus, relacher. dans les ports 


des Etats Unis après avoir capture des proprietẽs ou des batimens apa. 
tenans d des citdyens Frangais.' Bient0r apres on arreta par ordre du gou- 
vernement une corvette nationale mouilice dans le port de Philadelphie, * 
et cette arreſta tion s'etendit enſuite juſqu? au capitaiue commandant. 
Les tribunaux Americains ſe ſaiſirent de meme de la perſonne de VEx- 
Gouverneur de la Gyadaloupe, pour faits de ſon adminiſtration, et il a 
fallu que le Directoire Executit menagat d'ufer de reprẽſailles pour faire 
prendre a cette affaire le cours que le droit des gens [ui aſſignait. | 
\.. Pendant tout l'eſpace de tems qu'on vient de parcourir, le gouverne- 
ment Frangais fit des vains efforts pour determiner les gouvernement des 
Etats Unis à procurer aux agens de la Republique les moyens legaux de 
faire Exc6cuter les clauſes de la convention confulaire de 1788, qui ac- 
cordaient à notre navigation et a notre commerce des privileges dont le 
prineipe etait confacre par les traites de 1778; et jamais on ne peut ob- 
tenir a cet ẽgard que des ren vois infructueux aux tribuneaux. En gene- 
ral, toutes les matieres qui, avec des intentions ſincerement gonciliantes, 
auraient pu ſe terminer par vole de negociation ẽtaient habituellement 
deferces aux autorités judiclaires: et celles- ei, ſoit qu'elles fuſſent ou 
non ſoumiſes à une influence ſecrette, privaient, en derniere analyfe, la 
Republique des droits forides ſur les traites, ou bien en modifaient.Vex- | 
erciſe ſelon qu'il convenait au ſyſteme du gouvernement. 
Tel etait Vetat veritable des choſes au mois d' Aolit 1795, époque où 
la ratification! d'un traitè d'arnitie, de navigation et de commerce, ſigns 
A Londres dans le mois de Novembre precedent, entre les Etats Unis et 
la Grande Bretagne vint mettre le comble aux griefs ge la Rẽ publique. 
Quelle avait ete Er la conduite du gouvernement Francais 
envers les Etats Unis? Le ſouſſignẽ, pour en faire voir le contraſte avec 
celle des dits Etats, ſe contentera de rapeller des faites qui ne peuvent 


totitesfols avoir Ste Duits. ar apo a6 . 
Occupęẽe des ſoins les plus preſſans en Europe la Republique n'avait 
porte ſes regards ſur les Etats Unis que pour leur donner conſtamment 
des preuves nouvelles de Pamitie et de Vintertt les plus finceres, et elle 
laiſſsit à ſes agens à diſcuter à Vamiable avec le gauvernement federal 
les conteſtations dont on vient de tracer une eſquiſſe, et qui, fi elles 
euſſent et traitees de part et d autre avec un veritable eſprit de concilia- 
tion, nauraient pu alterer la bonne intelligence au point od elle Veſt en 
ce moment. La Republique etait à peine conſtituẽrt qu'on envoya un 
Miniſtre a Philadelphie, dont la premiere demarehe fut de declarer aux 
Etats Unis, qu'on ne les preſferait point d' executer les clauſes defenſives 
du traitẽ d' alliance, quoĩque les cireonſtances repreſentaſſent de la manière 
A moins quivoque, le ca frederis. Loin win. ee cette conduite, 
le gouvernement Americain la regut comme la reconnaiſſance d'un 
droit, et c'eſt daus cet eſprit encore que les Commiſſtires et Envoyés 
Extraordinaires ont aborde cette queſtion au commencement: de leur 
Memoire. Le Miniſtre de la Republique a Philadelphie, ayant donné 
de Vinquietude au gouvernement Americain, fut rappelle avec empreſſe, 
ment et meme avec des circonſtances extremement rigoureuſes. Son 
ſucceffeur porta aux Etats Unis toutes les reparations defiribies anf que 
les declarations les plus amicables et les plus fincere. + Rien n'egaſe 
Feſprit de conciliation, ou plütôt de condefcendance, dans lequel ſes 


Arghun du Caſius, Aoit 1795. 


{( nz ) 


inftiadions (talent rediates relativement à tous les poluts gui avalent 


cauſe quelques inquietides au gouvernement Fédéral. Le Cit. Adet 
_ -renfonca! encore, du nom de la Convention Nationale, ces exprefliotis 
-de bienveillance; et cette aſſemblee elle: mme zccuellit, avec Feffuſfion 
dune oonfiance et une ſecurite ſans bornes, le nouveau Miuiſtre que 
ie resident des Etats Unis enobya auprès d'elle, avee liatemion appa- 
rente de correſpondre ſincerement aux diſpoſitions que la Repubſique 
n' avait ceſſẽ de profeſſer. 15 TT... PORT Be STOUT NS 
De qui doit parattre inetoyable, c'eſt que laRepublique et ſon alliance 
-$tajent ſacrifices au moment oũ elle redoublait dinſi d egards pour ſon 
_allj6e, et que les demonſtrations correſpondantes du Gouvernement Fx. 
dera n avaient pour but que de la maintenir, ainſi que ſon Gouverne - 
ment, dans une fauſſe ſẽcurité. Et cependant il eſt connp aujourd'hui 
que c eſt à cette meme e pο u que M. Jay, qui avait été Envoyé à 
Londres, ſeulement difait-on alors, pour negocier des arrangements re- 
latifs aux déprédations &xercees ſur le commerce Americhin, par les 
vorbiſeuss de ia Grande Bretagne, ſignait un traitẽ d'amitic, de navigation 


- 


et de commierce; dont a Paris et A Philadelphie oa ten la negaciation 


et la ſignature dans le plus grand ſecret. Ce traits ne fut avouè à notre 


Miniſtre Plenipotentiaire, qu' a la derniere extt@mits, et il ne lui fut 
communiquẽ que pour la forme, ee ee regu la ratification 
du Senat; Lotſque les agens de la REpubliqiie/ſe font plaints de cette 
conduite myſterieuſe, on a repondu en invequant” Vindependence des 
Etats Unis, ſolemnellement confacrte dans les traités de 1778. —manidre 
-Etrange'de combattre un grief dont la diſſtmu lation à laquelle on a re- 
cours dmontre la réalitẽ - Hulerfage inſidieux, qui ſubſtitue uu vrai 
point de la queſtion, un principe gnéral, que la Republique ne pouvait 
| Fader :folipgoringe de ponteſſer, et qui detruit a laide d' unqſophiſme, 
Cette confiance intime, qui d Aker en 
ue vait exiſter entre a REpublique Frangaiſe er les Etats Unis. 


Sil eſt difficite de trouver dans cette conduite celle qu'on doit attendre 
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d'un ami, que doit on penſer du traité meme, et de ſes clauſes? C 


traitẽ eſt aujourdhui cannu de toute I Europe; et la faible majoritẽ à 

laquelle il 4 paſſe dans les deux chambros, ainſi que: la multitude des 
veeux impoſans qui ſe ſont prononees dans la nation eontre un tel acte, 
depoſent honorablement en faveur de opinion qu'en a portee le. Gon · 


vernement Frangais. Le ſouffigné ne repetera point A l'sgard de ce 


traits, ce que fon predeceſſeur en a dit daus ſa note du To Ventdſe pre- 
cites; et dans celle 19 Mefſidor ſuivant, et ce qui le Minifire Plenipo- 
tentiaire de la Republique à Philadelphie a expoſe tres au long dans ſan 
office du 35 Brumaire. Il ſe contentera d obſerver ſommairement, que 
Etats Unis au deſa vantage de la Rẽpublique Frangaiſe et A Pavantagede 
'Angleterrö; que le Gouvernement Federal ayant fait, dans eet acte, à 
la Grande Bretagne, les conceſſions les plus inouies, les plus inrompa- 
tibles avec les interets des Etats Unis, les plus derogatoire à Vallance 
—— entre les dits Etats et la Republique Frangaiſe, celle ct a 
6 parfaitement libre, de ſe prevaloir pour parer au inconvehiens du 
traité de Londres, des moyens conſervatoires que lui fourniſſalent le 
droit naturel, le droit des gens, et les traites anterieures. | 
Tels ſont les raifons qui ont determine les arr&t6s du Directoire dont 
ſe plaignent les Etats-Unis, ainſi que'ta-conauire de ies agens aux An- 


dans os iraĩts tout ayant ẽtẽ prevue, pow faire tourner la 'neutralite des. 


0 


ui doit cnſter entre deux allles, et qui furtout 
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villes, Tautes ces meſures ont pour principe Varticle 4 du Trait de 
2778, qui veut qu” en matière de Navigation et de Commerce la France 

Joit toujours a l'egard des Etats Unis, ſur la pied de la nation la plus fa- 
voriſee. On ne peut s en prendre au DireRoire Executif, fi de Vexecu- 
tion de cette clauſe eventuelle, il eſt reſults quelques ingonvemens pour 
Je pavillon Ainericain,. Quant aux actes abuſiis qui pouvaient ſortir de 
ce principe, le ſouſſignẽ rẽpẽte encore qu'il etait pret a les diſcuter de la 

manière la plus amicale. | RR LH iow 
De eetexpols fidel des faits, qui ont progreſſivement amens entre les 
dleux Etats la meſintelligence actuelle, il reſulte comme Va ditt le fous- 
- Ggns6,' en commenęant cette reponſe, que Panteriorite-des griefs appar- 
tient à la Re publique Frangaiſe, et que celles-de ies meſures qul ont pu 
motiver les plaints des Etats Unis, font, à qaelques exceptions pres la 
. conſequence naturelle d'un ẽtat de choſes qu'il a dependu d' æux, de taire 
e e siſte rr. ont {fin £ 
40. ht e en terminant au Trajtẽ de Londres, l'expoſition des griefs 
dle la Rẽpublique, ne remplirait qu? imparfaitment fa tache, et il eſt de 
ſon dev air de porter plus loin ſes regards. Des qu'une fois le Traitẽ, 
5 dont ils agit, eut ẽtẽ mis à execution, le Gouvernement des Etats Unis 
_ + ſembhlaſe croire diſpenſẽ de garder aucune meſure envers la Republique, 
malgrẽ Vaſlurance reiterce quꝭon avait donnẽ à ſes miniſtres, que le traits 
ne changerait rien 4 Vetat ipi6exiſtant de la neutralité des Etats Unis, 
on notifia dans le courant de anne 1796, aux croiſeurs Francais, qu' ils 


'S 


les Etats. Unis et la Grande Breta Wis 
Les joumaux, connus pour ętr 7 
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I OL ALEE 3 7). JOOR cs % BOrR ng FE: 
Les faits ainſi etablis, il eſt facheyx.d'avoir a penſer, que les inſtruc - 
: tions.d'apres leſquelles ils ont agi, n' ont point er e dans inten- 
tion fincere,. d arriver a des reſultats pacifiques; puiſque loin de partir 


- autres, de manière à pourvoir imputer a la Rẽpublique tous les malbeurs 
: Kune rupture qu'on temble youloir amener, par une marche ſemblahle, : 


1 we =» YE? IT We \ aaa W. 


milieu des quelles ils ont ete conclu. 


auraient pu étre Babjet, 
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Il eſt evident, que le defir, bien prononcs, de ſoutenir x tout per le 
traite de Londres, qui eſt le principal grief de la Republique, d'adherera 


Vefprit'dans lequel ce traits a ẽtẽ conęu, et execute, et de waecorder à 
la République aucun des moyens de reparation, qu' elle a propoſes par 


Forgane du ſouffigne,' ont dictẽs ces inſtructions. Il eſt egalement evi- 


dent᷑ qu'on nheſite pas à ſacrifier a ces ſentimens ẽtranges, eeux que dev- 


raient- inſpirer les traitẽs de 1778, et le ſouvenir des circonſtances au : 


— 
* 


Les eonſequences èloignees d'une pareille conduite wont echap pe A 


-Pattention dw Directoĩre. On deſire en nꝰomettant rien pour, prolonger 
la meſintelligence, et Paugmenter' encore, en rejetter fur la Republique 


tout Vodienx; aux yeux de PAmeriqueet'de l'Europe. On cherchea. 


* juſtifier; par des apparences trompeuſes, les preventions dont on entoure 
à plaiſir le nom de la Rẽpublique, et le ſyſteme d'exaſperation et d i oigne - 
ment, qu'on ſuit à ſon egard avec la plus ẽtrange obſtination: ont veut 


enfin ſaiſſr la premiere occaſion favorable, pour conſommer une nnion 

intime avec une Puiſſance envers laquelle on proſeſſe un devouement et 

un partialité, qui ſont depuis long tems le principe de la conduite du 
PEA” IT e eb + * e 7 7885 222 8 ; 


gouvernement Federal. | %%% DBA tf 
Les intentions, que le ſouſſignẽ attribue ici au gouvernement des Etats 
Unis, ſont fi peu deguiſces, qu'on ſemble n'avolr rien negligẽ à Phila- 


delphie, pour les manifeſter a tous les geux. Ol eſt vraiſemblement dans 
cette vue que l'on a juge A. propos d envoyer vers la Rẽ publique Frangaiſe 


des perſonnes, dont les opinions et les relations ſont trop connus pour 

en eſperer'des diſpoſitions ſſinebrement conciliantes. Ill eſt penible pour 

- le ſouſigne d'ttre oblige: de yelever le contraſte de cette conduite avec 
celle qu'on a tenu envers le Cabiiiet de St. James; dans des circonſtances 


analogues. On s'eſt empreſſẽ alors d envoyer a Londres, des Miniſtres 
bien connus:par des ee .conformes 3 de leur miſſioͤn. 
La Republique aurait du compter, ce ſemble, fur une dẽſerence pareille; 


et fi l'on n'a point obſerve à ſon ẽgard les memes convenances, il eſt 


beaucoup trop vraiſemblable, qu'il faut Vattribuer aux vues indiquees 
plus hauts par le ſouffigne. Es bins 5 
II eſt impoſſible de prevoir od peuvent conduire de telles diſpoſitions. 


Le ſouſſignẽ n heſite point à croire que la nation Americaine, comme la 


nation Frangaiſe, voit avec regret cet etat de choſes, et n'en enviſage 


les conſequences, qu avec douleur. Il eſtime que le peuple Americain, 


ne ſe mëprendra, ni ſur les preventions qu'on a voulu lui inſpirer contre 


un peuple allie, ni ſur les engagemens qu'on ſemble vouloir lui faire 
contracter au detriment d'une alliance, qui a fi puiſſament contribue. A 
lui mettre au rang des nations et a l'y maintenir; et qu'il verra dans ces 
combinaiſons nouvelles, les ſeules dangers que peuvent courir fa proſpe- 


ritẽ et ſa conſideration. 3 


Penetre de la juſteſſe de ces reflections, et de leurs conſequences, le 
Directoire Executif a autoriſẽ le ſouſligne a s'exprimer avec toute la 
franchiſe qui convient a la nation Francaiſe. Il eſt indiſpenſable qu'au 


non du Directoire il diſſipat ces preſtiges, dont on n'a depuis cinq ans 
ceſſẽ d' entourer à Philadelphie les plaintes des Miniſtres de la Rẽpublique, 


pour les attenuer, les calomnier, ou les traveſtir: il ẽtait inſtant enfin 
qu'en faiſant connaitre ſes ſentimens d'une manière non ẽquivoque, il 
Eclaircit toutes les doutes et toutes les fauſſes interpretations dont ils 


13 


— * "ES BR DS a9 eo, 


ale mettront 


4 6.) 


2 donc uniquement dans la vue d'applanir la voic des aiſenſons, 
28 le ſouſſignẽ eſt entrẽ dans les develappemens qui precedent, - ©et 
la meme vne eee. aux © oramifſaires et Envoyes Extraordi- 
:naires, que 'malgse la forte de prevention qu on a pu concevoir ſur eux, 
le Mee dees Executif eſt diſpoſe à traiter avec celui deux trois dont les 
-opinions, preſumses plus impartiales, promettent dans le cours des expli- 
ations, ꝑlus de eette coufiance reciproque qui ęſt indiſpenſableQ. 
Hos © ſouſſignẽ ſe flatte que cette. quverture ne ſouffrira de la part des 


- /Commiſſuires ot Envoyés Extranrdinaires.aycune — — 11 


ieft d autant phus naturel de Veſperer, que par le teneur de leurs pou 
voirs les dits Commiſſaires et Envoyts Extraondigaires, ſont — 2 
negocier conjointment au Separement«. J Enſorte que le dir ſeul de,preve- 
nir tout accommodement pourrait lever quelque objection contre cette 
eures qu on ne fait au reſte qu indiquet aux Commiſſaires ous 1 
que rien ne porte ici un cara re de dofavour, et ui $videmment 
mi d autre objet que d'aſſurer à la negociation uns eurenſs, Nye, en 


ðcartant d abord tout ce qui poutrait de part et daurte rveiller dans le 
ours de oette negociation des ſentimens capables de la compromettre. 


re que les Commiſſaires et Enꝰœ s Extraordinaires 
en Etat ie rendre compte au Dire&oire Executif de 
leur determination. Quelque puiſſe 6tre. cette determination, le ſous- 
pgnẽ ſe Katte ——— dans; lesquelles il eft entrẽ, auront 


Le ſouſligne « elf 


mis la queſtion E ſon vrai our, et pourront Sventuellement ſervir à 


dit per aus yeux de tous les:-hammes.mpartiaux, Vimpreſſion .defavora- 
1 on chercheraitaatteindre les intentions de la Republique Fran- 

ee ſon Gouvernement. Il termine par renouveller aun Commis- 
Le epExveyesBartaantipaires ] 'wihirknoe,Hle-ſa conſideration. 85 
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| Mncracs from the Pazoroper to Concuns. 
„ 5 the Senate, and „ * 5 

Gentlemen of the Houſe 4 Repreſentative | : . 

WHILE I congratulate you, on the arrival of General Marthall, 205 
of our late Envoys Extraordinary, to the French Republic, at a place 
of ſafety, where he is juſtly held in honor, Ithink it my duty to com- 
municate to you, a letter received by him, from Mr. Gerry, the only 
one of the three, who has not received his Congẽ: this letter, together 
with another, Koch the Miniſter of Foreign Relations to him, of the 
third of April, and his anſwer of the fourth, will TM the ſituation f . 
which lie remains, his intentions and proſpects. 5 

I preſume, that before this time, he has ee freſh inttructlons 6 
copy of which accompanies this Meſſage) to conſent to no loans, and 
therefore the negociation may be confideredatan end. 

I will never ſend another Miniſter to France, without aſlunivces, that 
he will bereceived, reſpected and honored, as the repreſentative of a 


7 i} 


greats free, ee and independent nation. 
c Jo ADAMS. 
United: States, _ 1 1 F 
June +06 NY on | 
V . . 164 Api, 170% 


MV wann Stu, 
THIS I expe you: il receive 5 my 8 General Marſall, 
who carries with. 125 the laſt letter of Mr. Talleyrand to the American 
Envoy is, and their anfwer. On the day when we ſent the anſwer, I re- 
| rfrom the Miniſter, a copy of which and my anſwer is in- 
cloſed... 1 have not ſent theſe to the Secretary of State, becauſe I have 
not, — to prepare a letter to accompany them. Indeed I expected my 
ort with my colleagues; but am informed the Directory will not 
ent to my leaving France: and to bring on an immediate rupture, 
= adopting this meaſure contrary to their wiſhes, would' be in my 
mind unwarrantable, The object of Mr. Talleyrand, you will per- 
ceive, was to re/ume our reciprocal. communications, and again to dis- 
cuſs the ſubject of a loan. I thought it beſt in my anſwer not merely to 
object to this, but to every meaſure that could have a tendency to draw 
me into a negociation. I accepted of this miſſion, my dear vir, to ſup- 
Port your adminiſtration, and have brought my ſelf into a predicament*, 
which you muſt aſſiſt me to extricate myſelf from, by appointing ſome 


ere 


2 


— ——— 


* 


* 
* 
* 


3 8 
FEET + . 


4) 


ers to ſupply the places of m ſelf and collea es, if a further pro 
SRD, Gull be Funck p cticable. Fiinve: only a moment &@ x: 
add Ow” reſpects to your lady, and my aſſurances of 
. 1 5 [Theme fincere and. reſpectful ür 
3% EG. 13: i ſs dear Sir. 5 
8 At. your 8 e | 


wn 2114 


1 E. 5. GERRY. 
. Pre Ste Unied States Ne * 75 3 Whats; wn 


* _ 
75 N : 4 1 L y 4 n 2 "I 7 
Fr S# "1x #; ! "I } & 4 ve * 4 * 5.34. an wwe - » 1 
* q + - 7 as 


Parti, 4 14 Se Ah 64 
„ r e þ Nanßeun Gerry, Erveye Eatrau- 
learn Unis © Amerique pres de la Republique. Fr e ; 


E ſuppoſe, Monfieur, e M. M. Pinckney et Marſhall ont jugẽ 
ee daprès 5 indications que e la ſin de 8 16 8 
du 28. Ventdſe dernier, et Lobſtacle que leurs opinions connnes ont 
her au Tapprochement delire, —de quitter le territoire de la Repub- 

ue : dans cette ſuppokition, Ja Phonneur de vous indiquier le p ou le 

te cette decade, pour feprendte nos\communications reciproques ſur 
es interets de la pub g ee e, et des Etats Unis d' Amerique. 
: * Revere, je yous prie,. * | ices de mes 1 2 15 F eamg 


"b4$ * * Fl 


LEASE: Fs 
& © eee TOY 9 * . 
If . . 


e e e 


* : Min er of 1 Bale, 76 "Mr. Gg, 5 Extraor, 5 
. it United ip Ba bf America, ta the "French 52 Ae. 
1 ſuppoſe, Sir, that Meſſrs. _Pingkney a and Marſha "hive Mhomghe it 


bk nd proper, in conſequence of the itimatlons given in the end 


of my note of the 28th Ventöſe laſt, and che oftacle Boer cn che 
py have interpoſed 1 to the'defired reconeiliation; 60 ce met 
tory of the Republic, * On this by 

| out to you the sth or the 7th' of 


_ - commitnications upon the intereſts of the French” Repoblile and” the U- 
| - mited States of America. ROSTERS. 
| e 1 Lad W the aſſurances of. my "perfect confide ation, 
: : N MAU. TEL RAND. % 
n 993 SE ee EE as 44 nels 


We n 25 5 i 
= ath avi, J 66 Teas 16, ar 6, 1 

1 HAD the honor, citizen. Miniſter, i receiving your letter of the 
-aah Germinal (the 3d.; inſt.) and Mr. Deutrement Who delivered it, in- 


formed me, chat 1 it was inte mat to 2 hewn bo Gen. TINY and Es 5 


Marſhal. 3 E. 


. F * 
« 3 5 oy . mY 4 7 1 —_ bh 
W.-*.4 df 


1 une et indivijible. , 1085 ee 


this decade? to ba -our recij . : 


5 
; * N 


1 


fe en why eee 


| 55 We” 7 . aſſurances of my perfect cfcem and ret 


( 129 ) 


"nd my-eolleagues and myſelf, to whom the gover Ne: . 
the United States — entruſted the affairs of the embaſſy, had a 
joint agency therein, I have carefully imparted to them all e 9 
poſitions which you have requeſted, and the relative. conferences 1 
and to gurſalt our deciſions thereqn; * ee at the ſa ame © 
the untortutiat©and embarfaſſing circumſtances which ane ho * 
me this'dſagtetble talk. But as by the tenor of ere | 
expeRen,that they Will quit ede e French Republic) it 
will be imp. ihle or me to be the medium of, or totake any! 
which wi e painful to my colleagues, or not to affare 
the Auhſtanes in e and it would be morsche f 
with the/lihe of: uct Which) 2 e Len Wai 
1 have . obferved for g. DT 

ago ich exiſted on the x ern 

A dür laſt letter there ig a'conifiony 
= which; us it Ap, aid w 8 His og 
to them, on 7 ſubję nd! 1 00 Fee aste im pati 
5 
te take 
11 Whether ho. ſhall ems 
titan; But the unfortunate ſituation 
+6 the critical ſtate of his daugh- 
0 for him to ' depart undes 
i Selen Minitter; the Sch or 7 7th of this de- 
ir A Dae te) out reciprocal e e 
tþlic and of the United States. 
et which we have had, were ſuch 
ih.the bez urge this letter, unleſs your 
10 With an vs n of ſecrecy, for me to 
in this To feſume this ſub- - 
e HO reafohs ele 


1 rend 


; B21 . 


be 


Alen 2H ffeia , 
20 coal on the duty K owe mz country; Tall be 
uff urſped, to reſtare harmony and a cordial friendſhip be- 2 
E tire. Republics, ” I had che honour of calling on you aſk . 
this communication NY 


No 


$ 8 2 * 


Ty EH 1 pray you, Cen Minilter,. 


* at 


_ _ Miniſter of Foreign venir a 3 ig e 
..of — Repablc,: ; Prot a Loews of] apt 
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1 25 Gente, Gnefeorth Pinciney; Fohn Marſhall and Elbridg].Gevry 


quires,.| Envoys extraordinary and Miniflers neee, | romp | 
A States. pn Ma to tt: mee ae h ro 7 


far 
1 


: nnn er 155 yo 
75 * tel pou 75 Fredah e 


our. letts 78 flo h <1 1 "Eli P30 
d.to aun oil oy , we | rig hon before the 
LreQtory, they were ſuf . the great objects of 
ur miſ on; ; and. lere ly ;you, were an extraordinary de- 
egation from an independent n ons. you. had a. right to expect a 
prompt and reſp ful reception. air and, honourable 1 views 
of the American government, whicir Gated” Four, ht 


and your powers, entitled vou to. expect the early a appointment o 


| 75 on all the; matters in 5 between them. 
| 2 * * ON N 


 wardon. ſuch equal and proper ground, they have ds wa an 


3 the Directory, on the ſubjects of your miſſion, then you are to re- 
| 5 5 ow and expedite the ker er of the treaty, if it ſhbuld not have 
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commiſſion. by the French. gqyernment, with equal power Hi i 
Had the 


ren government been 1 
of your miſſion, would lo 


advantage and peace of bath nations. - But inſtead. of gu 5 ang 


gh you: your country, with extreme negl: toad Hier Bog” 
Under the ecircumſtances, the Preſident preſurnes hat you have. 


lang fince quitted Paris and the French deminiong; 1 ante 


28 Nen were with an ardent deſire to preſerve een Winch. yh 
W would be ſo grate ful tc your country; an th 
ab 080 eee en 810 88 and Jules tec 2 5 8 
morti s; as you alſo, propoied to make one rect 
ain ſubſequent to the date of 788 laſt letter, t . N= 1 4 
French government to an open nee 9 85 is a 
bility that this laſt effort may have ſucceede 4+. Pe 
WN thinks it proper to direct — jo 
1. That if you are in treaty, with DIY 405 "I" = | 


concluded. Before this letter gets to hand, you will have aſ- 
ertained whether the negociation'is or is not conducted with can- 
a | : fd, an I86 and if pou am we 


+ A * — . 4 : - > 
r eo REY tt” ae r 0 Wannen 2 
e 5 e IST * 
14 1. 5 4 * x £ kt on 
2 
. A . 1 '> * 1 8 
TR 4 P 
q* t * * 0 „ 1 71 
SES „ 4 * a 
£ 9 7 * 7 4 * 
1 . 8 * 
. 
A 8 


diſcovered: a clear deſign. to > procraſtinate, 25 
negociation, demand your paſſports, and 
conſider that fu eſpenſe is ruinous to. the | 8 of your, N 
count We 8 5 N 
26 tif on the receipt of this jetes, you mall not have n 
received, or, whether received or not, if you ſhall not be in 
with perſons duly authorized by the Directory, with full 
powers, you are to demand your paſſports and rehirn. 
In no eyent is a treaty to be purchaſed with mg 
or otherwiſe. - Thete can be no ſafety in a W 
loan to the Republic would violate our neutraiig 4 
the men now in power, might by the ace e urge 


£2 
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. ſon for annulling the treaty, or as a pee 
peated demands, s 5 8 1 
It is proper to apprize ou, that a W e9's 
Senate, and will He. tleſs b in the Ho 
tatives, to deſire the Preſidentto lay before. them 
oy i and he will e be under the 
only 
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